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PREFACE. 


The questions treated in this book are not only ques- 
tions of the day—pressing for solution—but many of 
them vitally affect the welfare and happiness of man- 
kind, and can only be intelligently settled by a thorough 
investigation and wide discussion. War fel saw. 


CuicaGco, April, 1890. 


Eby BoQuES LIONS. 


PROTECTION OF NON-COMBATANTS ; 
OR, 


ARBITRATION OF STRIKES. 
[Published in the Chicago ‘Evening Mail.”’] 


Can the State enforce arbitration in a strike? 

This question at once resolves itself into two: 

First: Has the State the right or the constitutional 
power to compel arbitration independent of the will of the 
contending parties ? . 

Secondly: If tt has the right, is it feasible to exercise 
it, and in what manner and how far can it enforce tts 
award ? 

It is assumed by many in this country that in a strike 
the State is powerless as a mediator; that its sole func- 
tion in such a time is to keep the public peace, and that 
so long as the latter is not disturbed the State must re- 
main an idle spectator; that every person has the right 
to do as he likes with his property or with his labor ; 
that the employer has the right in all cases to employ 
and to discharge whom he thinks proper, and when he 
thinks proper, and to pay what wages he pleases; and 
that the laborer has the right in all cases to work when 
and for whom he thinks best; and that neither em- 


D LIVE QUESTIONS. 


ployer nor employé stands in such a relation to society 
at large as to give the State, as the conservator of all 
classes and interests, any right in case of a strike to in- 
terfere without the express consent of the parties to the 
dispute. As strikes are often of such magnitude as to 
affect the entire country, if long continued, this doc- 
trine in effect affirms the following propositions: 

1. That the rights which a man has in a state of nat- 
ure are not greatly modified or limited by his becom- 
ing a member of our complex society; that although 
all of the members of the latter are interdependent, each 
being affected by the conduct of the others, yet that a 
limited number of these members have the constitu- 
tional right to pursue a course which is not only injuri- 
ous to the whole, but which, if persisted in sufficiently 
long, must result in a dissolution of society; that the 
remainder, although they may constitute ninety per 
cent. of the whole, have no constitutional right to pro- 
tect themselves from the consequences of such conduct. 
In short, that the State, as the embodiment of society, 
has no power to prevent or to remove those conditions 
which, if left alone, would Jead to its own overthrow. 

2. That although great changes in the method of pro- 
duction and of transportation in this country have al- 
tered the natural order of things as it existed one hun- 
dred years ago; have already destroyed and tend more 
and more to destroy independent occupations; and al- 
though great corporations have grown up with thou- 
sands of men in their employ, who are almost at their 
mercy; and although business is tending more and 
more to be centralized and controlled by a few; and 
although it is vital to the very existence of society, as 
now constituted. that business in its various forms 
should go on regularly and without great interruption ; 
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and that these corporations, particularly public carriers, 
should be not only required, but also enabled, to do 
their work without delay, for every interruption of 
their operations subjects the public to serious loss and 
_ inconvenience; yet, as the relation between employer 
and employé is one of contract, the State can in no case 
interfere to protect the interests of the public at large, 
notwithstanding the fact that the highest courts of the 
land have, in other cases of contract, held that the State 
can interfere for the protection of the public. For ex- 
ample, in those cases relating to the rate of interest 
which may be charged, the amount of toll which may 
be charged, the rate of fare which may be charged, and 
the rate which may be charged for storing grain. 

3. That although this is an age of great division of 
labor, by reason of which thousands of men in one line 
of industry are dependent for work, and consequently 
for the means of subsistence, on the industry of others, 
yet, if in consequence of a dispute between employer 
and employé in any one line all other industries should - 
become paralyzed (for example, during the recent strike 
of the coke-makers in Pennsylvania, many large iron 
mills had to shut down for want of coke, thus throwing 
the iron workers out of employment, while through 
these in turn other industries were affected),* the State 
has no power to inquire into the nature of the difficulty, 
and dare, under no circumstances, interfere for the pro- 
tection of the non-combatants, but must stand by idle 
and helpless while its very existence is being jeopardized. 


* NotEe.—Sinee publishing the above there has been a number 
of instances of whole communities of non-combatants being al- 
most paralyzed, because the regular operations of great corpora- 
tions were interrupted by strikes—notably the strikes on the 
Gould and on the Burlington systems of railroads. 
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In short, that the doctrine that was supposed to lie at 
the foundation of all civil society, viz., that every man 
can do as he pleases with what is his own so long only 
as his conduct does not injuriously affect others, has no 
application here. 

4. That while the State must bear the burden of sup- 
pressing crime and of supporting paupers, yet it derives 
from this duty no corresponding right or power to ar- 
rest or to remove those conditions which are certain to 
breed both criminals and paupers. 

5. That an individual or corporation may interfere 
with the natural distribution of population, and cause 
several thousand laborers with their families to settle in 
a location where they would otherwise not have settled, 
and-where there are no opportunities of earning a living 
except what are furnished by such individual or cor- 
poration as employer, and that the State has no right 
to see that these people shall not become a burden to 
the State by thus being made either paupers or crim- 
inals, but that when they are, as it were, in the hands 
of the employer, and have it not in their power to go 
and make a living elsewhere, the employer may, in case 
of a disagreement, lock them all out, and may bring on 
several thousand more (who otherwise would not have 
come there), and put these in place of the former, and 
in case of a second disagreement may bring on a third 
lot, and so on, each time leaving his former workmen 
and their families without the means of subsistence, and 
in a condition in which they are certain to become a 
burden on the State, part as criminals, and part as 
paupers. And yet the State has no right or power to 
interfere, notwithstanding the fact that but for the 
action of such employer these people would not have 
settled in that locality, but would have distributed 
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themselves over the country more nearly in proportion 
to the natural means of subsistence offered, and would 
not have become a burden on the State. 

6. Or that several hundred employés may impose 
terms upon an employer with which he cannot comply 
. without actual loss; and if he declines to accede they 
can prevent him from employing other men, and thus 
force him to shut down, although by so doing a whole 
series of other manufacturing establishments are obliged 
to stop work and their men to be idle because they need 
the goods made by the first; so that in the end all in- 
dustries will become paralyzed, the public generally put 
to great inconvenience, thousands of men everywhere 
who have no trouble with their employers will be 
thrown out of work, and those conditions which breed 
crime and pauperism are created in a most aggravated 
form. Yet the State must stand idly by, simply because 
the parties that originated the quarrel are too stubborn 
to compromise or to agree to arbitrate. 

The bare statement of these propositions is all the 
refutation they need. Every duty imposed upon the 
State implies a corresponding right. The duty of the 
State is not simply to protect life and property, but 
also to enable all those agencies that are necessary to 
the existence of modern society to perform their func- 
tions properly. Besides, every government possesses 
the inherent right of self-preservation, at least so far as 
that it may, by all means within its power, resist those 
antagonistic or disintegrating forces which tend to its 
destruction. It can resist foreign invasion, can sup- 
press internal rebellion, and can suppress and punish 
-erime. It can do things without number which are 
designed for the benefit of the entire public, although 
in doing them it may in a measure modify or curtail. 
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what have been supposed to be the natural rights of 
“man. ‘To hold, therefore, that it cannot inquire into or 
remove those conditions which not only breed crime 
and pauperism, but which, if left alone, must in time 
bring about the ruin of society and the overthrow of 
the government, would be an absurdity. Itis the duty | 
of the government to conserve and protect all interests, 
and, being its duty, there can be no question about its 
power. 

The objections so commonly urged against paternal 
government have here no application.’ For in all cases 
where it is found to exist, as in the countries of the Old 
World, or in the imposition of protective duties in this 
country, the State steps in at the beginning and regu- 
lates affairs without first giving individuals an oppor- 
tunity to get along without State interference, while 
here the State allows employer and employé to manage 
their own affairs, and claims the right to interpose only 
after they have failed; and then only in cases where 
the interests of the public are being injuriously affected 
in consequence of such failure. 

The question is, Can there lawfully be any govern- 
ment or public agency to regulate or to control this 
condition of affairs? As to nearly all other conditions 
or disturbances which injuriously affect society, no one 
questions the right of the State to interfere. Now, why 
should it not interfere in this instance? 

That the machinery or form of government adopted 
to meet troubles of this character must be “of the 
people, for the people, and by the people,” in order to 
be successful, is unquestionably true. But that it is as 
much the duty of the State to prevent injuries to the 
public at large from strikes as it is its duty to prevent 
injuries from any other cause is equally true. . 
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BUT, ADMITTING THE RIGHT, IS IT PRACTICABLE TO 
ENFORCE IT? 


This is a serious question. The first inquiry one 
hears is: “Well, what can,” or “what shall the State 
do?” And the answer frequently heard is: ‘“ Create 
boards of arbitration to settle all these disputes between 
employer and employé.” Yes, that is all right, so far, 
but, having got the board created, let us see what, from. 
the nature of things, it can and cannot do. 

At the threshold it meets some natural limitations 
which no legislation can overcome. 

1. The board cannot compel the employer to run his 
mill, for he may not be able to do it, or may think that 
it cannot be run without loss, or for a number of reasons 
he may not desire to run it. And, I repeat, the board 
cannot run it for him. 

2. The board cannot impose terms which would make 
it impossible for the employer to continue his business 
without actual loss, for to do this would be to render 
his property employed in his business worthless; would 
practically destroy it without making compensation for 
it, which, according to the settled principles of Ameri- 
can jurisprudence, cannot be done. 

3. The board cannot force a man or a large number 
of men to enter a factory and to go to work and to con- 
tinue to work against their will. 

With these limitations in view, let us set the board 
in motion. A strike, with its usual accompaniments, 
exists in the neighborhood. The board takes cogni- 
zance of it, inquires into the trouble according to rules 
of procedure which it has established, and it finds that 
the employer is in the wrong, and it so decides. It fixes 
a price which he shall pay, or determines in other re- © 
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spects what he shall do. Now, if he elects not to run 
his mill, that is the end of the matter. But if he de- 
sires, either then or in the future, to go on, then the 
board can require him to do so on the terms it laid 
down, and can further provide that he shall not employ 
any new men until he has given his old employés an 
opportunity to go to work on the terms fixed by the 
board. If he objects that he should not be interfered 
with in his business, it may be replied that there was 
no interference until there was such a condition of 
affairs about his premises as was injuriously affecting 
the good order or well-being of society. And if he ob- 
jects that he should be permitted to employ whom he 
pleases, it may be answered that he had interfered with 
the natural distribution of population, and had led a 
large number of people, 7.e., his former employés, to 
settle around him, who otherwise might not have settled 
there, and that it would be against the well-being of 
society that these should all at once be thrown out of 
employment and their places filled with others, as they 
would thus be in danger of becoming a burden on the 
public; that if he desires to make a change it must be 
done gradually, so that there will be no danger of the 
public peace being disturbed or of the public burdens 
being increased. It is clear that in this case it is feasi- 
ble to carry out the decree or the award of the board. 

But we now accompany the board to another strike. 
- Here, after careful inquiry, the board decides that the 
employés are in the wrong, and it fixes the terms upon 
which they shall return to work. Now, if they all de- 
cline to go, then, as already stated, the board cannot 
compel them. 

But it is scarcely necessary to consider such a con- 
_ tingency, for it is not likely to happen. All experience 
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points the other way. As a rule the employés have no 
alternative—they have no other means of getting bread 
for themselves or their children. It is true that at 
present they sometimes hold out to the point of starva- 
tion, but this is because they have got themselves into 
a situation where they cannot gracefully or with self- 
respect back down, whereas a decision of a properly 
-eonstituted tribunal would help them. out of this di- 
lemma. 

It must also be borne in mind that, at present, publie 
‘sentiment is frequently with the es and it is the 
force of this in many cases which prevents them from 
going to work; whereas, in a case where they refused 
to abide by the decision of a properly constituted tri- 
bunal, public sentiment would be against the strikers, 
and ee alone would operate powerfully to dissolve - 
strike. 

Again, in nearly all cases, many of the men who first , 
stop work are opposed to a strike, and are only deterred 
from resuming by the fear of being expelled from their 
union, in which they are interested in insurance funds, 
benevolent funds, etc.; and if the law were to protect 
them against expulsion, where no other ground existed 
than their compliance with the award of the board, they 
would go to work at once. 

Further, it is worthy of note that in nearly. all lator 
troubles in the past it was the laboring men who were 
the most willing to submit to arbitration, and I believe 
there is not a case of this kind on record in which an 
arbitration was fairly entered into that the award was 
not promptly accepted by the men. It may therefore 
be safely assumed that if this board were so. consti- 
tuted as to command the confidence of employés in re- 
gard to its integrity and fairness, there would never be 
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any trouble about enforcing its awards against them. 
Should experience, however, demonstrate that some- 
thing more was necessary to insure compliance with the 
award of the board, by either employer or employés, it 
might be provided that if an employer refused to carry 
out the award, he should forfeit say six days’ wages to 
each of his employés; or if the employés refuse to abide 
by an award, they shall forfeit say six days’ wages to 
the employer. Of course, to make this provision en- 
forceable against the men, it would be necessary for the 
employer always to be six days in arrears in paying 
them. But this is the case now with most large em- 
ployers, especially railroad corporations, and in the case 
supposed it would further have to be provided that 
during a strike no judgment should be rendered in | 
_ favor of an employé for such specified arrearage. 

The board should further have power to inquire into 
a case where the employer has discharged all the strik- 
ing employés and is filling their places with others; for 
it is the bringing on of others, and thus increasing the 
population of that locality beyond the means there 
provided for earning a living, that vitally interests the 
public. Itis at present a matter of common occurrence ~ 
that men are hired and taken from one end of the 
country to another, to fill the places of striking em- 
ployés, when, but for such bringing, they would never 
have thought of going to the points where they thus 
swell the population. 

But it is safe to say that if a law for compulsory 
arbitration were passed there would not only be very 
few arbitrations under it, but there would be very few 
strikes. For the consciousness that arbitration can be 
forced upon them would induce both employer and em- 
ployé to get together and to try to adjust their own 
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differences, and this nearly always results in a settle- 
ment, the difficulty at present being that many em- 
_ployers will not talk with or meet their men. 

Consequently, the employer does not understand the 
men nor the men the employer, and thus trifles fre- 
quently lead to trouble, when, with a better understand- 
ing, they would be unnoticed; so that any measure 
which will make the relations between employer and 
employé more familiar will be productive of much good. 

Even a board which had full power to make a thor- 
ough investigation without the consent of the parties, 
but had no power at all to enforce its award, would . 
prevent a great deal of trouble; for the consciousness 
that a full investigation can be made and the result 
published to the world, showing who is in the wrong, 
will alone lead to an effort at adjustment. 


BOARD—HOW CREATED. 


It is apparent that the method of creating this board 
is of the greatest importance, and that both employers © 
and employés must be given a voice, if they desire, in 
selecting the board in each case. For, if the board 
were to be constituted by the usual political agencies, 
or if there were to be one permanent board, it would 
not command the absolute confidence of the parties, 
and would soon be regarded as many of our courts, 
whether rightfully or wrongfully, are now regarded, 
7.e., with more or less distrust. Therefore, in each case 
where there is dissatisfaction, or a dispute liable to re- | 
sult in a strike, a separate board should be created by 
the employés selecting one member, the employer one 
member, and the two thus selected agreeing upon the 
third. This is the practice now in vogue in nearly all 
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cases of this character wherein arbitration is now re- 
sorted to. 3 

There should be a provision authorizing some court, 
on application of either employer or a fixed proportion 
of the whole number of employés, or in case of an actual 
strike, where neither employer nor employés apply, on 
application of a specified number of citizens, to select 
such member of the board for any party to the dispute 
that declines to select his own. But this should not be 
done until after notice is given to either the employer 
or a named proportion of the employés, as the case may 
be. This would place it within the power of either 
party, as well as the public, to secure a prompt settle- 
ment of all disputes in reference to the rate of wages, 
ete. As the authority of the State to interfere is based 
chiefly on its duty to prevent public inconvenience and 
social disturbances, as well as to prevent increase of 
public burdens, this board could not take cognizance of 
cases where there are but few employés. The line hav- 
ing to be drawn somewhere, the minimum might be 
fixed at say ten. The rules of procedure by the board 
are matters of detail which present no insurmountable 
difficulties. 


BOARD OF APPEALS. 


As a board of appeals would necessarily be distant 
from the scene of the trouble in most cases, and a hear- 
ing before it accompanied with much expense and cause 
much delay, which delay alone would tend to destroy 
all the benefits to be derived from arbitration, and per- 
haps bring the whole system into disrepute, I believe it 
would be a mistake to create such a board; for one of 
the strongest arguments in favor of arbitration is, that 
there can be a speedy adjustment of difficulties. Be- 
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sides, only the strong could avail themselves of the 
services of a board of appeals. Should such a board, 
however, be created, then there should be a provision 
requiring the decision of the local board to be accepted 
and carried out, until it is reversed or modified by the 
board of appeals; otherwise, every party dissatisfied 
with the finding of the local board would appeal merely 
to get delay, and it would not be long until the whole 
system would not only be rendered abortive, but be 
brought into disrepute. 


\/ COSTS. 


The costs of an arbitration should be taxed very much 
as they are now in lawsuits. At present the public 
pays the judge, the jurors, and furnishes a court-house, 
and requires the parties to pay the witnesses, the sheriff, 
and the clerk. As the public is just as much interested 
in the settlement of disputes between employer and 
employed as it is in the average lawsuit, it should bear 
at least the same proportion of costs. The arbitrators, 
in particular, should be paid by the public, so that they 
may never be suspected of considering the certainty of 
getting their fees in rendering a decision. Provision 
might be made requiring a bond for costs to be given 
by the party applying for an arbitration, and the board 
should have power to apportion costs in proper cases. 

Upon the question of arbitration there has until re- 
cently been a wide divergence of opinion between em- 
ployer and employés. The public, it may be noted, 
nearly always favors arbitration without stopping to 
inquire carefully into the matter. As a rule, employés 
favor arbitration, but until recently employers have 
generally been opposed to any outside interference. 
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But a great change has already taken place in this re- 
gard in the minds of employers, and many of them are 
now advocating compulsory arbitration. Not that they 
like to have the State step in between them and their 
men, but because this is the only way in which they can 
be protected from the consequences of strikes on the 
part of their neighbor’s employés. At present, many 
strikes force the shutting down on the part of employers 
who have no trouble with their men, and cause thou- 
sands of men to quit work who have no complaint 
against their employers; the only way in which these 
troubles can be limited to the original parties to the 
quarrel is to provide for creating in each case a board 
of arbitration, with full power to imquire into the 
trouble, whether the parties consent or not. 

As already stated, the public, which is always inter- 
ested, and frequently a direct sufferer, favors arbitra- 
tion. As arule employés favor it, and employers are 
beginning to see that it is to the interest of every em- 
ployer who has no trouble with his men to have sucha 
board, for he can then seldom be made to suffer because 
of the wrong-doing of some other employers, or of the 
folly of other employés. We may therefore reasonably 
~ expect soon to see laws enacted creating boards of arbi- 
tration similar in character to those that we have becn 
considering. 


JOHN P. ALTGELD. 
CuicaGo, April 26, 1886. 


PENSIONS FOR SOLDIERS. 
[Published in the ‘‘ Comrade,” Chicago. ] 


A REVIEW OF THE RELATIONSHIP EXISTING BETWEEN 
THE Ex-UNnIon SOLDIER AND THE GOVERNMENT.— 
How PENSIONS ARE EARNED AND THE WAY THEY 
SHOULD BE ADJUSTED AND PalID. 


EDITOR OF THE ‘“ COMRADE”: : 

Sir: Your note asking, “ What does the government 
owe its soldiers of the late war, and have they any 
claims that should be settled in dollars and cents? If 
so, how?” is at hand. As you wish me to give reasons 
for any opinion I may express, I submit the following 
as the result of such reflection as I have been able, amid 
the press of other business, to give the subject. 

In considering this question we must regard the 
government as being the American people, so that the 
question is: ‘What do the American people owe the 
Union soldiers of the late war, and have the soldiers a 
claim against the people that can or should be settled 
in dollars and cents?” And it is only the latter half 
of this question—viz., whether there is a claim that 
should be settled in dollars and cents—about which 
there can be any controversy or great difference of 
opinion. All admit that the brave men who imperiled 
(if they did not all actually sacrifice) their lives to save 
our institutions are entitled to the affectionate regard 
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and the everlasting gratitude and homage of a free 
people. But can the people discharge the whole claim 
merely with gratitude and homage? Or has this claim 
a dual character, being in part for the debt due to lofty 
patriotism and heroic devotion—a debt which is above 
money, and cannot be estimated in dollars—and being 
in part for actual loss of money and material sacrifices 
made, which can be estimated and liquidated in dollars 
and cents? 

One of the bravest and most patriotic men who 
fought through the late war, in speaking on this sub- 
ject, said: “We stand on higher ground. There are 
debts that cannot be settled across the counter. The 
most sacred obligations are those that can never be 
paid, and the only partial compensation possible is a 
return in kind. Of this nature is the debt which a 
saved nation owes to its defenders.” I have no doubt 
that these views are held by many of the soldiers, and, | 
so far as it relates to compensation or pay for lofty 
patriotism, devotion to country, or sturdy discharge of 
duty, they are clearly right. Money cannot pay for 
those. And it may be added that the willingness to 
leave family and friends and rush to the defense of your 
country when danger threatens, without waiting to see 
whether there can ever be any compensation ; the readi- 
ness to imperil and even sacrifice your life for a cause ; 
the unflinching discharge of duty however hard—all 
come within the list of deeds that are above money. 
And it is upon these that the safety and perpetuity of 
a nation depend. Whenever these virtues have to be 
ourchased in advance with money, then the end is near. 

To quote again from the soldier referred to: “If 
future citizens of this republic will not come freely to 
their country’s defense in the hour of need except for 
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such (moneyed) inducements, then efface from your | 
banners the honored colors and emblems and let the 
dollar of your daddies on a golden ground be their fiag 
to lead them to battle and to deserved defeat. Then 
will this republic go the way of all republics, and fall, 
from sheer inability to stand up longer in its own rot- 
tenness.” 

This is strong language, and every syllable of it is 
true when applied to the purchase of patriotism. But 
it does not cover the whole case. <A patriot may make 
material sacrifices which can be, should be, and are paid 
for in dollars and cents. If the government takes a 
man’s property, nobody questions for a moment his 
right to compensation. Cannot a man’s time be placed 
on the same footing with property? Some rely on prop- — 
erty for their support, others rely on their time; if, then, 
the latter is taken, why should there not be compen- 
sation? Suppose the man enters the army and serves 
through the war without receiving any compensation, 
would he not be entitled to pay in dollars and cents for 
his time? And if the government paid him for this, 
could it be claimed that it was paying him for his pa- 
triotism? Clearly not. It would only be settling the 
money part of the claim. The debt properly charge- 
able to patriotism would remain unpaid. So if he had 
been paid half what his time was reasonably worth, 
there could be no question but in equity he should be 
paid the other half, and if he were, it would not be pay- 
ing for patriotism. 

Therefore it seems to me that the question is: Has 
the soldier made any material sacrifices of time, prop- 
erty, or health for which he has not been compen- 
sated, and if he has, does common justice require that 
he should he compensated ? 
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Before considering this in detail, I will simply notice : 
Public Policy.—It is claimed, and with reason, that in 
a country like ours, wherein no standing army is main- 
tained, and no burden imposed for a permanent mili- 
tary establishment, and where the government has to 
rely absolutely on the patriotism of its citizens to repel 
foreign invasions or suppress domestic insurrections, 
public policy alone would require a very liberal and 
comprehensive spirit in dealing with the soldier. That 
if the government were even to be lavish, and go be- 
yond the strict requirements of justice, it would be, 
from a political standpoint, a good investment, because 
it would tend to insure a ready response to any call the 
government may make when in distress hereafter, and 
would tend to stimulate the men while serving. It 
would be a sort of premium paid to insure the safety 
of our homes and our institutions in the future. So 
that it would be in accord with a wise public policy for 
the government not only to do simple justice to the 
soldier—that is, to pay him what it morally owes him 
—but to go beyond this, and even do more than it is 
in strict justice bound to do. 


WHAT, THEN, DOES COMMON JUSTICE DEMAND? 


Other Governments—It is urged by some that our 
government has already dealt more liberally with its 
soldiers than any other government on earth, and 
therefore nothing further should be asked. Now, it is 
not necessary to inquire whether this is true or not, for 
it makes no difference what other governments have 
done. Most of the governments of the world are 
founded on despotic principles, and treat both the lives 
and the property of the common people as if they ex- 
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isted only to serve the pleasure or the ambition of the 
rulers. And the soldiers are treated as so many fight- 
ing cattle, that are left by the roadside or in a poor- 
house to die when they are no longer of use. But that 
is not the case here. Our government is said to be of 
the people, for them, and by them; and all the people 
are supposed to have an equal interest in maintaining 
it, and when it is threatened with danger it 1s the com- 
mon duty of all to march to its defense. The burden 
rests on all, and when, therefore, some go and some do 
not, some make sacrifices and some do not, common 
justice requires that those that make the sacrifice, and 
thus save the government, should be in some way 
recompensed or made whole for what they have done 
over and above what their neighbors did, for inasmuch 
as the duty rested equally on all, the burden should be 
berne equally by all. 

To illustrate: It is admitted that when our institu- 
tions are threatened it is the duty of all to assist in 
protecting them; that all should pay taxes in propor- 
tion to the property they own, and all should give their 
time and personal services to the common cause. The 
man with property having a double interest in preserv- 
ing the government—.e., to protect his property and 
also his person. and family—must therefore both pay 
taxes and give his time and personal service to the 
government, while the man without property, being in- 
terested only in the protection of himself and family, 
must give his time and personal service only Now, if 
all citizens had an equal amount of property, and all 
entered the service of the government, and after a vic- 
torious war all were fortunate enough to return alive 
and in good health, it is clear none would in common 
justice be entitled to a pension or extra pay, because all 
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had contributed equally and all had derived an equal 
benefit from the result. But if in the case just stated 
one tenth are slain or die from exposure, and one tenth ~ 
more are maimed or rendered unable to make a living 
or carry on their business as before, then inequalities 
arise; the dead and also the maimed have given more 
than their neighbors to the common cause. The fam- 
ily of the dead have given up their support. Whether 
that support consisted of brains and muscle or of a 
farm can make no difference in the scale of justice. It 
has been given to save the country, and they have, 
therefore, given more than their neighbors, and justice 
demands that they be compensated for the excess they 
have given. Likewise the maimed or disabled. They 
have been deprived of their ability to carry on business 
or use their limbs as before, and to this extent have 
given more than their neighbors, and justice requires 
that they should be compensated. 

The government could in each of the cases given 
above institute an inquiry as it does when it seeks to 
take a farm—ascertain the amount of damage the in- 
dividual has sustained in excess of his neighbors, and 
pay this in a lump, or it can provide for paying it in 
installments during the life of the party injured, and 
eall it a pension. But in either case it will be simply 
making compensation; it will not be giving away any- 
thing; it will be simply doing justice—for let it be 
clearly understood that a pension is not a charity; it is 
a payment made in consideration of services which the 
government acknowledges having received. 

Let us now go farther. If, instead of every man en- 
tering the service, as we have supposed above, only a 
part go (as is always the case), then if they all return in 
as good condition as they went, and if while away they 
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were paid wages equal to what they could have earned 
in their respective callings had they remained at home, 
and they do not have to commence anew when they 
come back, then they have contributed no more than 
their neighbors, and are not entitled to any compensa- 
tion except perhaps for the exposure and hardships en- 
dured. On the other hand, if the wages paid them are 
not equal to what they could have earned in their re- 
spective callings had they remained at home—if they 
had to give up business, and when they returned had 
to commence anew; in short, if they are in any way 
worse off after returning than they would have been 
had they remained, or if they endured inconveniences 
which their neighbors did not, then they have given 
just that much in what has money value over and 
above what their neighbors who did not go have given, 
and common justice demands that to that extent they 
should receive compensation ; and when they do, it is 
not payment for their patriotic deeds, but simply 
compensation for what can and should be adjusted in 
money. 

What are the Facts ?—It is true that all men of the 
North did not go into the army—some did stay at home. 
Therefore, if those that did go earned less money while 
away than they would have earned had they remained 
at home, or endured hardships which they otherwise 
would not have endured, or if after their return they 
were in any way worse off than they would have been 
had they remained at home, then, to say nothing about 
patriotism in so promptly responding to their country’s 
eall, to that extent they have contributed more than 
their neighbors, and in justice and good conscience are 
entitled to compensation. 

I think it will have to be admitted in all quarters 
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that those that entered the army (I speak of the pri- 
vates) were not paid, as a rule, what they could have 
earned at home; that they endured hardships which 
they would not have had at home; and that they re- 
turned far worse off than they would have been had 
they remained at home. Jam speaking now only from 
a financial standpoint, assuming that they all returned 
healthy and sound. 

Thirteen and sixteen dollars per month and finding 
were the wages paid to the privates in the late war. 
This’ was, if anything, less than was paid to common 
farm-hands at the same time, so that those that could 
- perform only the commonest kind of labor could earn 
more by staying at home than by serving their country, 
to say nothing of the privations and hardships which 
the soldiers had to endure. Evenif the wages paid had 
been equal to that paid for common labor at the time, 
then, to the extent that the soldier suffered privations 
and endured hardships, has he contributed more to his 
country’s defense than the man who stayed at home? 
If this is true of the common laborer who served, it 
follows that every mechanic or skilled man of any kind 
who entered the army as a private could have earned 
from two to four times as much by staying at home, 
and the difference between what he was actually paid 
and what he would have earned had he stayed—added 
to the privations, exposure, and hardships of a soldier’s 
life—constitute what he has contributed of that which © 
can be estimated in money to defend the country over 
and above what those gave that stayed at home. So 
the man who gave up a business or the opportunity of 
making money and served in the army has—if the 
business or the opportunity was worth more than the 
' wages actually paid him—contributed the difference to 
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save his country. That is, he has contributed that 
much more, from a money standpoint, than the man 
who stayed at home. 

Taxes paid.—lt is no answer to say that the man who 
stayed at home paid taxes, because the soldier, if he had 
any property, had to pay taxes just the same. Besides, 
as heretofore stated, the man with property had a 
double interest in saving the country—one on account 
of himself and family, and the other to save the value 
of his property. In fact, the latter may in some cases 
have been the greater, because, while the destruction 
of the government might not affect him personally, it 
might destroy the value of his property. 

Therefore, taxes paid by those not entering the army 
must be considered as being simply the contributions 
which property makes to save the government, and 
_ thus to save itself. And as long as taxes are paid only 
on property, they are in no sense a substitute for per- 
sonal service in the army, and their payment cannot 
in any way discharge the obligation that the man who 
pays them is under to serve personally in the army the 
same as every other citizen. 

It may be said that it was necessary that some should 
stay at home and earry on the industries of the eountry, 
and that when doing so they were serving their country 
just as effectually as if they were in the field. This is 
only in part true. True if he who stayed at home could 
make no more at hcme than in the field; and if the 
danger and hardship were equal in both cases, then it 
is clear that the man who served in the field contrib- 
uted no more to save the country than the man who 
stayed at home. If, on the other hand, by staying at 
home he can make more money than by taking the field 
—if, in fact, he sells his products, whatever they are, 
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to the very government which is in danger at the high- 
est price he can possibly obtain, so that in fact he gives 
the government nothing directly; and if the danger 
and the hardship at home are not equal to those in the 
field, then it is clear that the man in the field contrib- 
utes more than the man at home, and it is equally clear 
that whatever the excess may be, common justice re- 
quires that he should be compensated for it. 

The question is not whether it is necessary that some 
shall remain at, home. The question is, Has one con- 
tributed more to save the country than the other? and 
if yea, then, Inasmuch as it is admitted that all should 
contribute equally, does justice demand that compensa- _ 
tion be made to him who contributed the excess—that 
is, the excess of what can be estimated in money? Pa- 
triotism, courage, devotion to duty, prompt response to 
the call of one’s country, and the willingness to take 
the risk of losing life should be regarded as being above 
money value, and to be compensated for only by the 
oratitude of one’s country. 

Health—I have thus far assumed that all that re- 
turned from the war were as sound physically as they 
would have been had they stayed at home, and we have 
found that even if this were so the soldier contributed 
more than the man who did not go into the army, and 
that this excess had an actual moneyed value. But 
it is a well-established fact that comparatively few 
returned from the army sound imen. In most cases 
where they were apparently well, exposure had sown 
the seeds of disease which sometimes did not develop 
for years, but which did finally develop, and not only 
cause them suffering, but also greatly cripple their abil- 
ity to do business or make a living, and consequently 


they have to be regarded very much as if they had 
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actually been maimed on the field. Yet they cannot 
now furnish sufficient evidence to get a pension under 
our laws. So that no matter from what standpoint the 
subject is considered, it soon becomes apparent that the 
soldier contributed more to save the country than the 
citizen, and is entitled to compensation. How, then, 
shall this be paid? In a lump or in installments by 
- way of pensions? Here practical difficulties arise. To 
determine the exact amount due each soldier is imprac- 
ticable ; even if it were not, the total would be so large 
that the treasury could not meet it, so that whatever is 
paid must be paid in installments in the shape of pen- 
sions. But how? On what basis? These are difficult 
questions. No plan that will do exact justice can be 
devised. All that is possible is to approximate. Sev- 
eral systems are advocated which I will consider. 

Service Pensions.—By this term I understand to be 
meant a pension for service rendered, as distinguished 
from simple enlistment, the idea being to pay for serv- 
ices performed or sacrifices made, and to pay nothing 
where no service was rendered or no sacrifice made. 

Of course there will be difficulty in drawing the line, 
but this has nothing to do with the principle involved. 
Bear in mind that a pension is not a charity nor a gift; 
it is simply a payment in discharge of a debt which, 
instead of being paid in a lump, is paid in installments. 
And the principle involved here is simply one of making 
compensation. 

We have seen that in common justice the soldier is 
entitled to compensation for what he contributed over 
and above what his neighbor contributed. Now, how 
shall this be ascertained and paid? If it had been 
practicable to do so, and if it had been insisted on, jus- 
tice might have required the government to institute a 
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separate inquiry in each case, and if anything was 
found to be equitably due, to pay it. But owing to the 
great number this was not practicable. Whatever the — 
cause, it has not been insisted on. Now, one way of 
adjusting a claim is to confer with the claimant, and, if 
possible, arrive at an agreement. The claimants in this 
case are the men who served in the war, and if they are 
willing to accept compensation in installments instead 
of in a lump, and the government recognizes the justice 
of their claims, that is certainly the easiest way of ar- 
ranging it. But a pension made uniform for a certain 
length of service would not do justice, because it would 
hardly ever be the case that any two men had made 
precisely equal sacrifices in order to serve in the army. 
To meet this objection the advocates of a service pension 
propose a graduated scale, giving to the man who served 
only three months a small sum, to the man who served 
a year a larger amount, and to the man who served 
three years or more a still larger sum—payment to 
begin when the soldier reaches the age of say fifty-five 
years. This plan, it is claimed, would lighten the bur- 
den on the treasury, as only about one fourth of the 
living soldiers would begin to draw pensions at once, 
and then these would begin to die off as new ones are 
added. This plan recognizes the impossibility of devis- 
ing any way to do exact justice; it does not even try 
to approximate it, but seems primarily to aim at making 
provisions for the old age of the soldier, and in this view 
strikes me favorably. It is free from the objection 
urged against indigent pensions, for to obtain the latter 
the soldier must almost proclaim himself a pauper, and, 
as the brave are usually sensitive, they should not be 
subjected to this humiliation. Upon the whole, this — 
plan, as thus limited, seems reasonable and moderate, 
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and if the soldiers are satisfied therewith, the govern- 
ment should be. The government has at different times 
placed all the survivors of former wars on the pension 
list; it is true it usually waited until they were nearly 
all dead. But still it recognized the principle that the 
government should care for the old soldiers, and, if the 
principle is right, then I say the government should not 
wait until most are dead, but should extend its hand 
the moment they arrive at a specified age. 

Objections.—It is objected in some quarters that to 
allow a service pension would make enormous de- 
mands on the treasury, and to that extent would in- 
erease the burdens of the people. But this has nothing 
to do with the question. If these men have just 
claims against the government, and that government 
is able to pay them, then justice demands that they 
be paid, whether it ae a large or a small sum out of 
the treasury. 

Who are the ae ?—It is a curious fact that this 
objection is urged most strongly by men many of whom 
have made fortunes out of the government. It is urged 
by what are commonly called “ Wall Street influences ” 
—by men who, when the government was in the great- 
est distress, would not enter the service themselves, or 
render patriotic assistance, but bought the government 
bonds at sixty cents on the dollar and then were paid 
interest on the full face of the bonds, and at their ma- 
turity insisted on having the face of the bonds paid in 
gold, which at that time was worth a premium, so that 
they were paid nearly two dollars (besides interest) for 
every dollar they advanced the government. They gave 
their country very much the same kind of assistance 
that a pawnbroker gives a poor man that has met with 
an accident—cautiously makes some advances, takes 
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the best security he can get, and then tries to get two 
dollars for every one he advanced. 

One might suppose that after having reaped their 
harvest they would be satisfied. Butnotso. For now, 
when it 1s proposed that the government shall do simple 
justice to those that left their business and their homes, 
and risked their lives to save the government, and pre- 
vent even the very bonds of which we have spoken from 
becoming worthless, these Wall Street influences are 
exerted against the ex-soldiers. 

There are people who imagine that brains and muscle 
and human life should at least be placed on as high a 
plane as money; that if the man who loaned the gov- 
ernment money to carry on the war is paid nearly two 
dollars for every dollar loaned, then the man who gives 
up his business and his home, and risks his life and en- 
dures the hardships of war, should be recompensed in 
the same liberal manner for the sacrifices he has made. 

But the ex-soldiers do not go this far in their de- 
mands. They do not ask for double compensation ; 
they ask only that the government which was saved 
through their efforts, and which is now great and power- 
ful, shall make them whole—simply recompense them 
for the sacrifice they have made—and will feel grateful 
if they are but made whole. 

The People-——The masses of the people are not ad- 
verse to dealing justly and even liberally with the ex- 
Union soldiers. They can always be relied on to sup- 
port an honorable and a liberal policy. When, after 
the war, it was urged by many that some of the bonds 
of the government should not be paid in gold because 
they did not call for it on their face, and had not been 
paid for in gold, the masses sustained the government 
in paying gold, not only because it was thought that 
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the honor of the government was in some way involved, 
but because a wise and far-seeing public policy required 
that the government should deal liberally with its cred- 
itors; and this same public can be relied on to favor 
not only a just but a liberal policy toward the ex- 
soldiers. 

Frauds.—No doubt it is true that great frauds have 
been perpetrated on the pension department, and that 
many are getting pensions that should not; but will 
anybody claim that therefore those that in justice are 
entitled to a pension should be kept out of it? 

Private Pensions—I must admit that I favor general 
rather than special or private pensions; I believe in 
putting all belonging to the same class on an equal 
footing. Private pensions are invidious and undemo- 
cratic. They are only for a fortunate or a favored few. 
Only those that have influence with some Congressman 
or “have a friend at court” can hope to get a private 
pension, and these are not always the most worthy. <A 
very large number of special or private pension acts has 
been passed at every session of Congress for a great. 
many years on the ground that the general laws were 
so framed and construed that many worthy and invalid 
soldiers who deserved a pension could not prove their 
claims under them so as to have a pension allowed. 
Now this should be otherwise. The pension laws should 
be so framed, construed, and executed that every soldier 
who has any just claim to a pension can readily get it 
under a general law, and not be required to secure a 
special act of Congress before he can get what he is 
justly entitled to. 

Gen. Oliver Edwards, of Warsaw, Ill., hit the mark 
when he said: “I believe private pension bills, as a 
rule, are an injustice to most of us, on the ground that 
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very few old soldiers have sufficient political influence 
to secure a private pension.” 

Indigent Soldier’s Pension—Careful inquiry has re- 
cently brought out the fact that there are at present 
upward of ten thousand ex-Union soldiers in the various 
alms- or poor-houses of the United States; at times 
their number has reached nearly twenty thousand. 
How many soldiers have already died there and been 
buried in the potter’s field 1s not known, but as the 
average death-rate in alms-houses is from ten to fifteen 
per cent. a year, it is safe to say that every year for a 
number of years over one thousand of the old Union 
soldiers have died amid the squalor of the poor-house, 
- away from friend and family, and been buried in the 
field set apart for strangers. But the ten thousand 
represent but a small portion of the indigents, because 
only a small portion of the poor of any class actually 
enter the alms-house. Usually friends intervene and 
support them. So that it is, perhaps, within bounds 
to say that for every soldier in the poor-house there are 
at least five who are being supported as objects of 
charity by friends. If this is correct, then we have 
the humiliating spectacle of the most powerful, most 
wealthy, and most enlightened government. on earth, 
after a victorious war, in which its very existence was. 
at stake, allowing upward of fifty thousand of the men 
who rescued it from destruction to be supported by 
private charity ; upward of ten thousand, besides many 
thousands soldiers’ orphans, to be confined in the pub- 
lie poor-houses of the land, and over one thousand to 
be buried every year as paupers. There may be people 
who can view this spectacle with composure, but there 
are those who feel that it is a shame and a disgrace. 

It matters not whether they are in the poor-house be- 
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cause the pension actually paid is so small that it will 
not half support them, which is the case with some, or 
whether they have not been able, under existing laws, 
to secure any pension, which is true of most of them. 
In either case the great patriotic masses of the Ameri- 
can people do not want to see the soldiers who fought 
to save the Union, thus, as it were, left by the roadside » 
to die. 

We have seen that those who actually served in the 
army have a just claim against the government which 
has not yet been paid. Then there are thousands of 
men who left the army apparently well, but in whose 
-systems exposure had planted the seeds of disease, 
which afterward slowly developed, so that they could 
not make a living, and yet, under the strict proof re- 
quired by our existing laws, which practically require 
the applicant to prove his claim beyond a doubt, they 
_are unable to satisfy the pension office, and so get noth- 
ing. In fact, so eager do some pension officials seem 
to be to defeat a pension when they can, that in cases 
where the proof satisfied the law and showed the apph- 
. cant to be entitled to a pension, they have written to 
some postmaster in the locality where the applicant re- 
sided, to see if they could not get some information 

that would defeat the pension. 
- We can form some idea of the large number of men 
who in justice are entitled to pensions, and who have 
been unable to secure one, by considering the number 
of private pension bills annually passed by Congress, 
bearing in mind that there is not one private soldier in 
a hundred who has sufficient influence to get Congress | 
to pass a special bill in his favor. And yet during the 
first two years of Cleveland’s administration not only 
did Congress pass, but President Cleveland actually ap- 
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proved, eight hundred and sixty-three bills. In addi- 
tion to these there were a number passed by Congress 
which were vetoed by the President. 

That these eight hundred and sixty-three bills were 
founded on justice is shown by the fact that they re- 
ceived the approval of the President, who is not charged 
with being partial to private bills. 

If we consider how much time and effort it requires 
to get any measure passed by Congress—how very few 
of the bills introduced ever are passed—and that not 
one private soldier in a hundred has sufficient influence 
to enable him to get Congress to pass ‘any measure, and 
then reflect that during two years Congress actually 
passed and the President approved eight hundred and 
sixty-three private pension bills, we can see that there 
are many thousands of poor soldiers who in justice are 
entitled to a pension but are unable to get it, and who, 
if they have no other means of support, must depend 
on private charity or else make their bed in the poor- 
house. 

But if this were not so—if the men who served in the 
army had no just claim to compensation, and the in- 
digent soldier of whom we have been speaking had no 
Just claim to a pension—would not an enlightened and 
a wise public policy require that the government see to 
it that those that imperiled their lives in order to save | 
it from destruction should not, in their old age, have to 
eat the bread of charity, draw their last breath in an 
alms-house, or be buried in a pauper’s graveyard ? 

On March 18, 1818, just thirty-five years after the 
close of the Revolutionary War, and only four years 


after the close of a second exhaustive war with Great — 


Britain, at a time when the country was poor and had 
not yet fully recovered from the effects of the last war, 
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Congress passed a law granting pensions to all that had 
served in the army of the Revolution “for a period of 
nine months or longer at any period of the war, and 
who, by reason of reduced circumstances, shall stand in 
need of assistance from their country for support.” 

Here the principle that the government should assist 
those that imperiled their lives for its preservation, and 
that are in need of assistance for support, is distinctly 
recognized and acted on. Can any good reason be 
given why the powerful government of 1887 should 
pursue a less liberal policy toward the soldiers than ie 
exhausted government of 1818? 

Invalid and Disabled.—I have thus far noticed only 
those that do not receive any pension, and will add a 
few words in regard to those to whom pensions have 
been granted. According to the reports of the pension 
office, the whole number of people in the United States 
in 1886 drawing pensions was 265,855; since that time 
the number has been slightly increased. 

The following table shows the sums paid per month 
for the different kinds of injury: 


BORER APOAITLORE AN 6 f5he SL Ls chops escusvene io: sreneiayoiet s ereie $13 00 
Inability to perform manual labor .............. 30 00 
POSE OL AMONG GE LOOb UE IE a i. :5i)s.ejoces c sesoismie wre 30 00 
Total disability in one hand and one foot........ 36 00 
i20ss.01 one hand and one foot... ............6... 36 00 
Amputation at or above elbow or knee.......... 40 00 
Amputation at hip or shoulder joint............. 45 00 
PRE SIMGIE INCU tore se Groans esos ces tee im 2 kes 88 72 00 
MISES OP HOt FOCUS, oe vs. 84). 2 ANE I AS 72 00 
TiORB Ons bODN SOS: 2. QL. AA GE. Sel ORE 72 00 
Need of regular aid and attendance............. 72 00 
Widow and dependent relatives .............66. 12 00 
REP I ree ei y Valeo. saps aP'scze oh oir’ ‘iis OU 
Anchylosis of elbow or knee-joint. ...........66. 10 00 


Anebylosisor-ankle-or’ wrist. Vy PPE eee 8, 8 00 
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Loss of the sight of one Cye......-. ce eee e eoees $8 00 
Total deafness of one Car ........e. cece ee eeeees 2 00 
Slight deafness in both ears............eee00e- 4 00 
Severe deafness in both ears ...... 2.22.2 eeeeeee 8 00 
Loss of hand except thumb..... 0.0.2... 0.0 eee 17 00 
Toss: of hhiamibe: Ce a ek es eee he ee 8 00 
L088 (OLIN DOX MNO: 2: poise! oo A ws 9 feta nydnpet ye eee ae 4 00 
Loss of any other finger, without complication... 2 00 
Loss of all the toes of one foot ........-..-.+-- 10 00 


Ete., the table being long. 


The following table shows the number drawing the 
different sums : 


DO DAU hts seks wie wis eects aie > $1 00 to $2 00 per month. 
GOEL cot sic eee. aries 200 to 4 00 ) 
BOSOVS Le. he the REMC A Ee ae ets 400 to 6 00 es 
SL MOP seats. Stew wets. Ge 6 00 to 8 00 S 
ABLE! PARE EW Paine Sonera ae 8 00 to 10 00 i 
BRS re Wao, Syme kia PH Siar 10 00 to 12 00 - 
BBA. Neha e ntawhe «Rhee 12 00 to 14 00 Ks 
BLO18 cist ase. een 14 00 to 16 00 be 
BOOT Vinee lahore dee Se eee Oretenete 16 00 to 18 00 es 
N:O26u 7. Secale tie eee 18 00 to 20 00 7 
15 OCS tie oe cen eT 20 00 to 24 00 ss 
OS00 FNS re aiaietin oss oreo 24 00 to 30 00 s 
GAT Rien cls canaweees 30 00 to 40 00 of 
TS 040.65. dw ae oe pnae see Seen 40 00 to 50 00 “ 
OBB iop Saokioal wa pike here 59 00 to 75 00 a 
Len Shee uteeinenee atte 100 00 = 


By glancing at these tables it will be seen that the 
amount paid each pensioner is very small. Over one 
third of all get from one to four dollars per month. 
Comparatively few get as high as twelve dollars per 
month. 

Any one can see that the pensions paid to disabled 
soldiers are in most cases not only inadequate to their 
support, but inadequate to make compensation for the 
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sacrifice they made over and above that made by their 
neighbors to save the government. Take the man who 
through exposure has become totally deaf. Will any- 
body claim that to pay him thirteen dollars per month 
will be a just compensation ? : 

Take the man who, when he entered the service, was 
robust. He was then able not only to make a living 
and support a family, but get something ahead; now 
he is totally unable to perform manual labor. Can it 
be claimed that thirty dollars a month is a just com- 
pensation to him? So of many of the other sums, 
without reviewing them in detail. They are inadequate 
to make compensation, and inadequate in many cases 
to support the pensioner or his children, so that it is 
no wonder our poor-houses are filling up with the old 
soldiers and their children. As already pointed out, it 
makes no difference what other governments do. We 
must proceed on a different principle. With us all 
should contribute equally to the protection and support 
of our institutions, and when some have to give more 
than others they are justly entitled to compensation for 
the excess. : 


JOHN P. ALTGELD. 
CHICAGO, January 3, 1888. 


JUSTICE TO THE DEAF SOLDIER. 
[ Published in the “American Tribune,” Indianapolis, Dec. 27, 1889. ] 


CAPTAIN WALLACE FOSTER: 


My Dear Mr. Foster: Your favor of the 25th ult., 
stating that “a deaf soldier has no show to enter the 
civil service, while the amputation cases are found in 
every department at Washington,” reached me some 
days ago, and confirms what my own observation had 
already led me to believe. 

It is remarkable that the government of this great 
republic should discriminate against the deaf soldier. 
But there has always been against him a discrimination 
invidious and unjust, tending to create a feeling of bit- 
terness. Until about a year ago, the pension paid to a 
totally deaf soldier was only thirteen dollars per month. 
Think of thirteen dollars per month for a man totally 
deaf, while at the same time those that were disabled 
by reason of a loss or disability of limb or limbs were 
paid from two to three times this amount, and more. 
Under the law of August 27, 1888, the totally deaf 
soldier is paid thirty dollars per month, while soldiers 
suffering from other disabilities may receive as high as 
seventy-two dollars per month, the loss of only one arm 
or of one leg entitling the pensioner to receive thirty- 
six dollars per month; and yet experience has long 


shown that such a man can get employment where a - 


totally deaf man cannot, and certainly in point of 


ee 
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_ suffering that of the latter is infinitely greater than 
that of the former. 

The rules of the civil service and the practice there- 
under to which you refer simply show that the same 
condition of things exists in the Federal service that is 
found in the world outside. The deaf soldier has little 
show of getting a job in either. It is fair to assume 
that the men who framed the rules, and the men who 
from time to time controlled the appointments, were 
honest, intelligent, and humane, and certainly as ready | 
_ to assist the deaf soldier as any private employer would 
be. And the fact that the former has had little show 
in securing or holding positions in the Federal service 
simply demonstrates how unreasonable it is to expect 
him to get work from private employers, and how un- 
just it is to discriminate against him in fixing the pen- 
sion to be paid him. No private employer will from 
choice select a deaf man. If he employs him at all it 
is as a matter of charity, and he will keep him only as 
long as he feels that charity requires him to. So that 
even while doing the little work which may be given 
him, he must feel himself an object of charity ; instead 
of receiving a cold potato at the kitchen door, a pittance 
is doled out to him in the shop. This is all wrong. 
Our country should not force such a humiliation on 
those of its defenders that were unfortunate. The 
American people are liberal, and, above all things, want 
to see Justice done. The difficulty grows out of the fact 
that the full extent of the disability and suffering re- 
sulting from total deafness is not at once perceived. 
When a man has lost a leg, or an arm, or his eyesight, 
the character of the affliction can be seen, and while 
not fully, it is still more nearly appreciated. But the 
deaf man can walk and see, so that at first view he 
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does not seem to be so badly off as the other. It is 
not till afterward that we discover that it is almost 
impossible for him to get anything todo. Particularly 
is this true now, when thousands of men who are in 
possession of all their faculties find it very difficult to 
earn a living, and nobody but himself and his God can 
fully understand how severe is the suffering that comes 
from the utter isolation from all mankind into which 
he is forced. No voice of wife or child can gladden 
him; no spoken word of friend can cheer him; as a 
rule he must forever sit down alone, and can commune 
only with his own sad thoughts, and it seems to me 
that the government should see to it that these thoughts 
are not embittered by the feeling that the country 
which he helped to rescue when it was in peril, and in 
whose service he was disabled, now neglects him in the 
days of its greatness and of his misery. 

What is necessary is to make the public once under- 
stand the full meaning of your affliction. This once 
accomplished, you will be fairly dealt with. You and 
your comrades have already done very much in this 
direction, and I hope soon to see full justice done you. 
With kind regards, I am 

Very truly yours, 


JOHN P. ALTGELD. 
INDIANAPOLIS, November 14, 1889. 


THE ADMINISTRATION OF JUSTICE IN 
CHICAGO. 


[Published in the Chicago Papers. ] 


Hon. SHERWOOD Dixon, 
House of Representatives, Springfield. 


Dear Sir: In answer to your letter asking my views 
upon your bill, which provides that the judges of the 
trial courts may, under certain conditions, give an oral 
charge to a jury, permit me to say that I am not satis- 
fied with your bill, because it does not go far enough ; 
still, it is a step in the right direction, and I hope the 
General Assembly will take up the matter of regulating 
the practice in our courts, and treat it with that thor- 
oughness which its importance demands. ° 

The main objections to our system of practice in 
the common law courts, referring Lib a yeaa to Cook 
County, are: 

First. The uncertainty as to painit without regard 
to the justice of a cause brought about in part by 
legislation, which experience has shown to have been 
unwise, in part by requiring a unanimous verdict, and 
in part by the fact that the higher courts have embar- 
rassed and complicated the administration of justice by 
what have been called “frivolous technicalities,” applied 
not to the merits of a cause but to some question of 
procedure, so that hundreds of cases are reversed and 
kept hanging in the courts for years, until the subject- 
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matter of litigation is lost and the parties are worn out 
with expense and worry—not because the case had been 
wrongly decided in the trial court upon the merits, but 
solely because there was a difference of opinion con- 
cerning some question of procedure. Consequently, 
dishonest men, with no meritorious defense, are en- 
couraged to litigate, and, as a matter of fact, have al- 
~ most as good a chance of success—at least for several 
years—as those that have an honest case, and many 
honest men with meritorious cases are afraid to go into 
the courts because they feel that they have only a little 
better chance there than a scoundrel. 

' Second. Another objection is that at present a law- 
suit costs him who loses but little, if any more, than 
he who wins; so a man without a just cause of action 
or meritorious defense can keep a case in the courts for 
years and subject his opponent to great expense and 
annoyance without taking any chances. As a result, 
many suits are brought which ought not to be, and 
many others, in which there is no defense, are fought 
for years, simply because an unscrupulous defendant 
finds it to his advantage to fight rather than to settle. 
So that many meritorious cases are kept out of the 
courts, while our dockets are crowded with cases many 
of which ought not to be there, and many others of 
which should be speedily disposed of. 

' Third. Another objection is unreasonable delay. 
This grows out of the conditions I have just mentioned, 
and at the same time augments them. As a rule, it 
now takes from two to four years to dispose of a suit 
in our common law courts, whereas it should not take 
over forty days. At present, when a man begins a suit, 


he generally has to wait nearly two years before it 


comes up; in the meantime, the situation of the par- 


Ee 
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ties may have changed, or the subject-matter of the suit 
become worthless. Then he is notified by his lawyer 
that his case is about to be reached and that he must 
prepare for trial. Thereupon he partially neglects his 
business, has consultations with his lawyer, and looks 
around for his witnesses. In the course of a few days 
—or a few weeks—the case is actually placed on the 
eall for the following day. Then he attends court with 
his-witnesses for from two to ten days at great expense 
until the case is reached on the call, when it is dis- 
covered that on account of the engagement of counsel 
on one side or the other in some other court the case 
has to be passed for a short time. Then in the course 
of a week—or sometimes of three or four weeks—he 
gets his witnesses together again and goes to the court- 
house, where he finds some other case on trial, and he 
is told to wait. In the course of a day or two his case 
is again reached, when the chances are about two to 
one that it will again have to be passed. And very 
frequently, after having neglected his business for 
weeks, and having been to great expense and trouble 
in getting his witnesses and attending court, it is found 
that on account of absent witnesses or some other cause 
the case must be continued, and that it will not be 
reached again for upward of a year, when he will have 
all his work and trouble of preparation, etc., to do over 
again. If, however, the trial is begun, then he is aston- 
ished to find that it is apparently not the justice of his 
cause which is the main subject of inquiry, but that, 
instead, it is the rules of procedure about which great 
solicitude is shown. When the evidence is all heard- 
and the lawyers: have made their arguments, then he 
learns that we have had legislation in this State which 
changed the practice as it existed at common law and 
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still prevails in the Federal courts, by which the judge 
was to point out to the jury just what the issues are, 
and state to them the law governing the case; but that, 
instead, the judge cannot give the jury any other than 
written instructions. As a consequence, the jury is 
often left with very confused notions as to what the 
issues of fact are; and as there is usually not time for 
a judge to write out a clear and concise charge covering 
the whole case after the evidence is closed, he is: fre- 
quently obliged to give a number of instructions pre- 
pared by counsel for the respective parties, and which 
frequently fail to give to the jury much light or guid- 
ance; so that the jury is liable to either bring in a ver- 
dict which is entirely wrong and must be set aside, or 
else to disagree and thus compel the parties to wait 
until the case is again reached in its order, and then do 
all this work over again. As the law requires a unani- 
mous verdict, the suitor finds that if there should be a 
corrupt man on the panel, or a crank, or a man who 
felt. offended at something said by another juror, he 
has it in his power to produce a miscarriage of justice 
without giving any reason. If, however, the suitor 
safely runs all these gauntlets and secures a verdict 
which, after a motion for a new trial has been argued, 
is left to stand, then a judgment is entered, and the 
defendant appeals to the appellate court. This takes 
about one year more, and occasions considerable ex- 
pense for lawyers’ fees, printing, etc. Then it is found 
that the appellate court reverses about forty per cent. 
of all cases brought to it, and sends them back to be 
tried over again; and they are reversed, as a rule, not 
on the merits—not because an actual injustice has been 
done, but a great majority of cases are reversed because 
of what has been styled “some frivolous error” in the 
procedure. Frequently some point which neither side 
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thought of or urged in the court below is made a 
ground for reversal, because, to quote the language of 
the higher courts, “it may have influenced the jury”; 
not that it probably did influence the jury, or that the 
result should have been different on the evidence. So 
that our suitor finds that two chances out of five are 
~ against him in the higher court. If his case is reversed 
and sent back, then he finds himself just where he was 
when he started, and he has had upward of three years 
of expense, trouble, and worry for nothing. He must 
do all his work over again, and it will require from two 
to four more years to get through with it. If, on the 
other hand, his case is affirmed by the appellate court, 
then, if the amount involved exceeds one thousand 
dollars, an appeal is again taken to the supreme court. 
This involves another delay of about year, and the pay- 
ing of lawyers’ fees, printers’ fees, etc. Here again his 
case may be reversed and sent back, and if it is, the 
suitor finds himself just where he started, and all his 
outlays and his worry have been for nothing. But as 
the supreme court at present cannot review the facts, 
but considers only questions of law, the chances of a 
reversal here are not so great. If the judgment is 
affirmed so that the lawsuit is finally ended, then he 
learns that the other—that is, the losing—side need pay 
him nothing for all the expense, delay, and trouble to 
which he has been subjected, even though his suit was 
founded on a promissory note. That is, a man with 
ever so honest a claim may be kept in the courts for 
years, kept out of the use of his money and put to great 
expense and trouble, and the other side need not pay 
his lawyer’s fees, need not pay his printer’s bills, need 
not pay for the delay, nor for the trouble and annoy- 
ance to which he has been subjected. 

Is it any wonder that many of our business men 
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would rather lose a claim entirely than to go into court 


with it? Is it any wonder that many conscientious 
lawyers advise their clients to accept any kind of a 
settlement rather than attempt to litigate? Is it not 
reasonably certain that if the law were to provide that 
every time a case is decided on its merits in any court 


of record the court shall fix a reasonable attorney-fee to 


be paid by the losing party to the winning party, it 
would weed out much of the litigation we now have, 
and bring about a condition in which a man having an 
honest claim would not feel that he might as well lose 
it all as to go into a court of justice with it? 

Fourth. Still another objection urged with much 
force is that our present system entails a heavy expense 
on the publiic—on the non-litigating people—which they 
ought not to pay. 

Leaving out of consideration the probate and the 
county courts, which to a certain extent are administra- 
tive, there are in Cook County eighteen judges, inelud- 
ing the superior and the circuit court judges. Two of 
these are constantly at the criminal court, leaving six- 
teen attending to civil business. It is true three of 
these are in the appellate court, but their salaries have 
to be charged to the publie. 


The salaries of these sixteen amount to..... ne 6 gee ane $112,000 
The expense of the clerks’ offices of the superior and cir- 

cuit courts for a year is 72.292 29 Fe ge 69,468 

The expense of. sheriff’s office, chargeable to these two 
courts, over and above its earnings, is............ . 75,000 

The expense of keeping up court-house, and chargeable 
to: these two courts, 6... se ee te ee ~ 20,000 
_ The jurors’ fees for these two courts amount to........ 62, 756 
OPE Otal.. <0 0 tect eee eee ee cbse ae $339,124 


The total earnings of the superior and of the cireuit court 


clerks’ offices amountto (ues ee a ee 107,487 


$231,737 
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Leaving $231,737 as the sum which the people of 
Cook County pay annually for the benefit of its liti- 
gants. The present fee to be paid on commencing a 
suit is $6; and by a defendant on entering an appear- 
ance is $1. 50. 

The total number of suits brought, including appeals 
from justices, in the superior and the circuit courts 
during the year 1888, was 12,380, as follows: 3460 
suits in chancery; 7960 suits at law; and 2325 appeals 
from justices. | 

They were disposed of as follows: Judgment entered 
by default or confessions, 2759; 3039 were dismissed 
for want of prosecution, and 3407 were tried. So that 
there were about 3000 more cases brought during the 
year than were disposed of. 

If we take $339,224, the total expense to the public, ° 
and divide it by 12,380, the total number of suits 
brought, we have $27. 40, the amount which each suit 
should contribute in ee defray the expense; or if 
we divide by 9205, the number of cases disposed of, we 
have $38.59 which each case should contribute. 

But as it would be unjust to require a small case, 
which consumes but a few hours, to contribute as much 
as one taking up several days, it would perhaps be bet- 
ter to repeal the statute which provides that in Cook 
County $6 advanced by the plaintiff and $1.50 by the 
defendant shall be in full of all costs to be paid to the 
clerk of the court. In that ease the clerk would collect 
fees for everything that is done and turn them over to 
the county treasurer, as is now the practice throughout 
the State; and it is believed that this would give ample 
funds to cover the whole expense. It may be added 
that the law limiting the fees to be paid in Cook County 
was passed at a time when the clerks pocketed all the 
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fees paid and amassed vast fortunes. It was intended 
to limit theirincome. But since clerks are paid a salary 
and are required to pay all fees into the county treas- 
ury, the reason for the law has ceased to exist. If, 
however, the statute cannot be repealed, then I would 
leave the fees as they are, and suggest that the clerk be 
required to tax a fee of twenty-five dollars per day to 
be paid to the county for each day or fraction of a day 
consumed at the trial—this to be paid by the losing’ 


side, unless otherwise ordered by the court. 


Referring again to the expense of keeping up our. 
system of jurisprudence in proportion to results attained, 
I will add that the total amount of moneyed judgments 
rendered in the circuit and superior courts of Cook 
County during the year 1888 was $7,831,174, the greater 
part of which was in cases in which there was default 
or a confession, and a very large per cent. of which is 
worthless because of the insolvency of the defendants. 
To this work must be added judgments in cases seeking 
other than moneyed relief, such as ejectment suits, in- 
junction suits, ete., and suits in which it was sought to 
recover money but in which the court fownd for 
defendant. 

If we thus take the expense to the public, as already 
shown, and add to this the expense to the litigants in 
the 12,380 cases, in the way of lawyers’ fees on both 
sides, witnesses’ fees or time on both sides, incidental 
expenses on both sides, loss of time and neglect of busi- 
ness on both sides in preparing for trial, attending 
court, etc., to say nothing of the worry and anxiety—it 
is a question whether the cost will not exceed the total 
results attained—that is, whether it does not on the 
average cost us more to secure for a man his rights 
than they are worth to him. Just what this expense 
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and loss to litigants and witnesses would average, it is 
of course impossible to say. It has been variously esti- 
mated at from $150 to $250 to each side, or from $300 
to $500 in each case. If this estimate is nearly correct, 
then there is little doubt that the expense and loss 
amount to more than can be realized on all the judg- 
ments rendered, or than would have been required to 
settle all matters in dispute. 
_ There can be no doubt that, if we had encouraged 
arbitration, instead of discouraging it, a great saving 
would have been effected to both public and litigants. 
But instead of encouraging a speedy adjustment of dis- 
putes, by having parties submit their claims to arbitra- 
tors selected by themselves, the courts have almost in- 
vited the party defeated in an arbitration to come into 
court and tie the whole matter up for several years, and 
then have often set the award aside on purely technical 
grounds. XS 5 

What I would respectfully urge upon the considera- 
tion of the General Assembly is an amendment of the 
law so as to provide : 

First. That in all courts of record in this State the 
judge shall orally state the law governing the case, as 
was the practice at common law and is now the practice 
in the Federal courts. 

Upon this point I will simply add that the statute 
requiring the instructions to be in writing was passed 
in order that there should be no dispute as to what the 
charge was; and inasmuch as the law at present pro- 
vides for a stenographer to attend the sittings of every 
circuit court to report the proceedings, the reason for 
requiring that the instructions be in writing no longer 
exists; and as there generally is not time to write a 
comprehensive charge, and, consequently, cases are fre- 
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quently submitted in an unsatisfactory manner to a 
jury, the law should be changed. What we need is to 
restore trial by jury more nearly to the condition and 
form in which it existed at the common law and still 
exists in the Federal courts, taking away, however, the 
power of one man to thwart justice; and when this is 
done, this system of trial will remain the best that has 
yet been devised. On the last point I will add that, in 
all other important, and even vital, matters, we accept 
the decision of the majority. A majority settles all 
questions of taxation and expenditure, all questions of 
peace and of war. A majority decides who shall make 
the laws. A majority decides what shall be law, and, 
finally, a majority decides who shall interpret and ad- 
minister the law. In short, questions which reach to 
the very hearthstone of the citizen, and involve the ex- 
istence of our institutions, are settled by the majority, 
and if, concerning any of these matters, a man were to 
urge absolute unanimity, we would question his sanity. 
But in determining a dispute over property, we put it 
into the power of one man—be he rogue, or crank, or 
sullen fool—without any risk to make a miscarriage of 
justice, or a farce out of a proceeding which may have 
consumed days and have cost both the public and the 
litigants large sums of money. And when asked why 
we permit such an anomaly, our only answer is, that 
they did things in this way more than a hundred years 
ago; when in truth trial by jury then was a very differ- 
ent thing from what it is to-day, for then the judge 
practically tried the case. If we were now to accept a 
verdict of three fourths of a panel, we would preserve 
all that is conservative and useful in our jury system, 
and would put an end to the “funny verdicts” that we 
hear about, and which are generally due to one man; 
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and particularly would we put an end to the tampering 
with justice, which in large cities is a serious evil. Iam 
in favor of trial by jury, and am opposed to its aboli- 
tion; but’the system is now so hampered as to make it 
a kind of absurdity. Let us make it a rational institu- 
tion, and it will command the respect of everybody. 

Second. That when rendering judgment on the 
merits in any case in a court of record, the court shall 
fix a reasonable attorney-fee, to be paid by the losing 
party to the winning party: Provided, that if it appears 
that an offer to compromise had been made and kept 
good by the losing party, and no more is recovered than 
had been offered, then no attorney-fee shall be allowed 
for what was done thereafter; and provided, that an 
attorney-fee shall only be allowed for trying a case on 
the merits. 

Third. Hither let the clerk of the court collect fees 
for everything that is done, and turn them into the 
county treasury, or else tax as costs, to go to the 
county, a reasonable sum for every day, or fraction 
thereof, which a case consumes at the trial; so that the 
non-litigating public may at least partially be relieved 
of the burden of expense created solely by litigants. 

Fourth. That before any appellate court or the su- 
preme court shall reverse a case and send it back to 
be tried over, the judges of such court, or a majority 
thereof, shall state, in writing, that an injustice has 
been done the appellant in the judgment on the merits 
by the trial court; and shall also specify wherein such 
injustice consists. 

As to this fourth suggestion, I will simply say that 
if the framers of the Constitution, and the people in 
adopting it, intended, in creating a system of jurispru- 
dence, that courts should be places for lawyers to fence 
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and judges to theorize, and that cases should be treated 
simply as a corpse in a dissecting-room—that is, used 
to illustrate a principle—then no change should be 
made, for in many cases the present system produces 
everything that could then be desired. But if the ob- 
ject in creating and maintaining courts was to do jus- 
tice between man and man, and if rules of procedure 
were to be used simply as means to this end, then no 
reasonable objection can be urged against this provision. 
The trouble now is that we lift cases into the domain 
of opinion where there always is a diversity of views, 
and then, on points which settle nothing and do not 
decide the merits, we keep cases bounding backward 
and forward like a foot-ball, to the ruin of ltigants— 
the appellate court reversing the trial court, and the 
supreme court reversing the appellate court. 

Fifth. That if a matter is submitted to arbitration, 
the award shall be final, and shall be set aside only for 
fraud; and that when set aside, the arbitrators shall 
make a new award; and that in cases of mistake, or 
where the award is uncertain, the arbitrators may 
amend it or correct it. 

In conclusion, let me remark that in the mercantile 
world, in the manufacturing world, in agriculture, in 
medicine, in fact, in nearly every field of knowledge or 
human activity, there has been an advance, a steady im- 
provement, a movement in the lne of common sense, 
an honest effort to keep abreast of the spirit of the 
nineteenth century; while in our methods of adminis- 
tering justice we seem rather to have retrograded. 
What changes we have made in this State have tended 
rather to complicate than to simplify. A century ago 
trial by jury in civil causes was simple, expeditious, 
and, upon the whole, satisfactory. We have hampered 
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and crippled it in its workings until many good people 
are seriously advocating its abolition. A century ago 
the courts of appeal wrote opinions that were short 
and to the point, and generally decisive of the case; 
now, courts of appeal, not only in this State, write 
long essays—learned disquisitions which frequently 
evade the main question and settle nothing. On behalf 
of our great profession, I ask, “Cannot we, also, go 


_ forward?” 
Very truly yours, 


JOHN P. ALTGELD. 
CHICAGO, February 12, 1889. 


THE ABOLITION OF CONSTABLES, JUSTICES, 
AND THE FEE SYSTEM. 


Hon. Davip BARTLETT, 

Member of the Constitutional Convention, 

Bismarck, North Dakota. 

Dear Sir: In answer to your letter inquiring about 
the jurisdiction, usefulness, and popularity of county 
courts in this State, and whether they could not be 
made to take the place of justices of the peace, so as to 
do away with the latter, permit me to say that, in this 
State, county courts have jurisdiction in all tax matters, 
insane cases, all probate matters, election matters, and 
in civil cases where the amount involved is less than 
one thousand dollars. In this county, owing to the 
press of business, the legislature created a probate court 
several years ago to relieve the county court. I may 
say that the county courts have jurisdiction in those 
matters which come nearest to the people, and most 
directly affect them, and, all things considered, I believe 
they are the most useful and the most popular tribu- 
nals in this State. So far as I can observe, business is 
usually done by them not only in a legal, but also in a 
business-like and common-sense method, and without 
unnecessary delay, the latter being something which 
cannot always be said of our higher courts. While I 
have a high regard for some men who now hold the 
office of justice of the peace, yet I would recommend 
the abolishing of this office, and that of constable, and, 
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instead, the giving to the county court jurisdiction in 
all matters now heard by justices; but care should be 
taken at the same time to provide that the county judge, 
as well as clerk and sheriff, should be paid a fixed 
salary, and that these should, under no circumstances, 
have any fees, but that all fees, where any are collected, 
should be paid into the county treasury. If you have 
justices of the peace you cannot pay all a salary, be- 
cause of their number. And while there will be here 
and there one to whom the office will be incidental, 
there will be a great many who will depend largely on 
the fees for a living, and this leads everywhere to the 
same results, viz., injustice, oppression, extortion, and 
frivolous lawsuits, ruinous in the expense and in the 
loss of time which they entail. The courts become — 
clogged with business, while the poor and the ignorant 
suffer. Do away with both justices and constables, for 
they must depend on fees, and, as a rule, are always on 
the lookout, eager to “drum up” business; and it is 
difficult to conceive of a worse demoralization and rot- 
tenness than usually grows out of this system. Provide 
for sufficient deputy-sheriffs to do the court work and 
all the work required to keep peace, and pay each a 
salary, and under no circumstances let any keep the 
fees. To permit any officer, whether judicial or execu- 
tive, connected in any manner with the administration 
of justice, to collect and keep fees is to offer a standing 
temptation, if not a bribe, to do wrong in very many 
matters And it is asking too much of human nature 
to expect a hungry man to be very scrupulous about 
the means or methods which will secure him bread. 

- Have the courts easily accessible and always open for 
business. There is no sense in having terms of court, 
and these held only a few times a year, so that there 
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must be delay in getting a trial, whether there is much 
business or not. If the same judge is to hold the court 
in several counties, or if there is but little business, he 
can easily arrange matters by having the clerk give 
notice of the time at which a case will be heard. There 
is no reason why the average case should not be tried 
in the circuit court in fifteen days after service, just as 
it would before a justice of the peace. 

Although this has been hurriedly written, I wish to 
assure you of my interest in the prosperity and happi- 
ness of your new State, and of my hope that you will 
be able to avoid errors and abuses which, once rooted, 
will be difficult to cure. : 

Very respectfully your obedient servant, 


JOHN P. ALTGELD. 
CuicaGo, July 19, 1889. 


PROTECTING THE BALLOT-BOX.—THE 
AUSTRALIAN PLAN, 


Hon. RICHARD BURKE, 
Senate Chamber, Springfield. 


My Dear Senator : Your esteemed favor in relation 
to the Australian system of voting came to hand. 

I have considered the question of engrafting this sys- 
tem upon the laws of Illinois, and am strongly in favor 
of so doing. I would have written you sooner, but as 
we already have an elaborate election machinery in I1Li- 
nois, particularly in Chicago, it required much time to 
examine details in order to learn whether we could 
adopt the Australian system, and at the same time keep 
what is called our new election law substantially intact. 
This law, as you are aware, was adopted by a popular 
vote, and while it is in some respects defective, it is still 
a very ‘great improvement upon the old lax system; 
particularly is this true of that part which provides for 
a careful registration of voters. Because it is an im- 
provement upon the old system the new law is popular 
with our people, and unless its salient features will 
remain undisturbed by the adoption of the Australian 
system it will be useless to give the latter subject any 
attention. But I am convinced not only that this can 
be done, but that it would be approved by every lover 
of an honest election and a fair and entirely free ballot, 
and I believe that the inclosed bill will accomplish the 
desired result. If adopted, this system will secure us 
not only an honest and free expression of the popular 
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will upon any question from both rich and poor, high 
and low—which alone would be enough to warrant its — 
adoption—but it would do more: it would put an end 
to the small political boss, with his retainers; it would 
wipe out the partisan ticket-peddlers, and the entire 
crowd of half ruffians who sometimes are found at the 
polls, and who make themselves so offensive by impor- 
tuning the voter that many modest men hesitate to go 
there. 

Further, it would enable a poor man to run for office, 

for he would need no ticket-peddlers, nor any of the 
machinery that is now necessary to get his tickets into 
‘the voter’s hands, and it would make him absolutely 
independent of the party boss. In short, it would place 
every candidate upon his own personal merits before 
the people; and by enabling the elector to vote for 
the best men without scratching his ticket, it would 
destroy that partisan tyranny which, by thorough or- 
ganization, 1s at present enabled to foist on the public 
bad men and bad measures,.simply because it is em- 
barrassing for a man to scraboh his ticket in the pres- 
ence of his party associates. 

Again, it would stop the practice that prevails among 

some employers of forcing their men to vote as directed, 

‘and it would also stop to some extent the use of money 
at the polls; for under this system it would be impos- 
sible for the purchaser of a vote to make sure of its 
delivery. 

In regard to the importance of protecting the ballot, 
‘so-as to make it what the spirit of our institutions con- 
template that it should be, there can be among thought- 
‘ful men no difference of opinion. It is the vital organ of 

our whole system; destroy its functions and we perish. 
It is true that, like other republican institutions, it pos: 


PROTECTING THE BALLOT-BOX. 57 


sesses great vitality, and can stand some abuse. We 
have seen one great political party, with apparent justi- 
fication, charge its adversary with having thwarted the 
express will of the American people in seating a chief 
magistrate of the nation, and with having thereafter, 
in various States, repeatedly outraged a free ballot by 
bribery and corruption. 

While the other great political party, with equal justi- 
fication, accuses its opponent with systematically defeat- 
ing the will of the majority in certain localities by fraud 
and intimidation. But while these things show that 
our system has great powers of endurance and great 
recuperative force, we must bear in mind that we are 
dealing with the heart, and, although it may do its work 
for a time, yet a continuation of abuses must not only 
weaken it, but eventually stop its action, and with its 
expiring beat will come the end of our free institutions. 
We read that when the children of Israel were march- 
ing through the wilderness, by divine instruction they 
deposited those things which were most sacred in the 
ark, near which only those especially commissioned by 
Jehovah were permitted to come. Every stranger at- 
tempting to approach it was smitten dead upon the 
spot. 

The American people have likewise been given an 
ark, in which to deposit the most sacred things known 
to man, namely, the ballots of free men; and we should 
see to it that only those authorized to do so by law be 
permitted to approach this ark, and that every person 
attempting to lay unclean hands upon it be overtaken 
by the wrath of a free people, which should be as de- 
structive as the lightnings of Jehovah. 

Very truly yours, 


. JOHN P. ALTGELD. 
CHICAGO, ILu., January 22, 1889. 


IS THE WORLD WORSE ?—DIVORCES.—MORAL 
TRAINING. 


GEORGE R. STETSON, Boston, Mass. 


My Dear Sir: Your favor of the 7th inst. came to 
hand, and I thank you for the kindly reference to my 
little book. . 

I fully agree with you in regard to the importance 
of “proper home influences in childhood and of thor- 
ough and well-disciplined education in early life” In 
fact, upon these hangs the hope of the future. You 
have placed me under obligations by sending me a copy 
of your articles on “Illiteracy and Crime” and “The 
Necessity of Moral and Industrial Training.” I have 
read them with great interest, and hope they may have 
a wide circulation. 

While I am in hearty accord with you in your aims, 
and admit the necessity of more thorough moral as well 
as industrial training of the young, yet, if you will 
pardon me for saying so, I do not believe that the world 
is any worse now than it was fifty years, or more, ago, 
as you seem to infer, from the fact that arrests and con- 
victions for crime, as well as the number of divorces, in 
proportion to population, are increasing. On the con- 
trary, I believe that, all things considered, the world is 
a little better now than it has been in the past. But 
_ we have devised and adopted new agencies for detect- 
ing and recording the foibles and transgressions of not 
only men, but even of children, and, in order to con- 
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vince us that they are doing something, these agencies 
bring to our attention thousands of cases which before 
went unnoticed. Just as the microscope reveals a 
whole world which existed, but was almost unknown 
before, so our modern police systems, detective agencies, 
municipal governments, with their multifarious ordi- 
nances, etc., bring to light.and record acts the greater 
part of which used to pass unnoticed. I can remember 
the time when the magistrate took notice of only the 
more serious offenses, and when, if a man was found 
drunk on the streets, he was simply taken home; if a 
boy got into mischief, his father would whip him, and 
that was the end of it; if two men quarreled, they 
would fight it out and then go home; even many dan- 
gerous criminals went undetected, but now all this is 
changed. Not only are the grave offenders more gen- 
erally detected, but all the parties guilty of trivial 
offenses must now be arrested, tried, put in jail, ete., so 
that the record will, of course, show a greater number 
of arrests and convictions than formerly. But this, it 
seems to me, does not necessarily prove that men are 
any more depraved or vicious now than they were in 
the past. 

Further, the effect of numerous arrests, incarcera- 
tions, prison associations, etc., is to break the self-re- 
spect and weaken the moral character of many of the 
young, and thus to prepare them for the commission of 
crimes of which they would never have been guilty ex- 
cept for their degrading experiences. Therefore, while 
prison statistics may assist us in forming a correct 
Opinion concerning the present moral condition of so- 
_ ciety, it seems to me they are of little value for the 
purpose of comparison between different periods. 

In regard to the increase in the number of divorces 
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in proportion to the population, allow me to ask, Would 
this not almost necessarily follow an era of great edu- 
cational activity, an era in which there were a thousand 
agencies at work, not only among men but among 
women, all tending to place the latter on an equality 
with men, and tending, in many cases, to create dis- 
satisfaction with existing conditions? Would there 
not almost necessarily follow a period of transition or 
readjustment, and when the readjustment has taken 
place will the organization of society not rest on a 
more intelligent basis than before, and therefore the 
world be a little better than before, although it may 
appear worse while the readjustment is in process? 
Besides, is it not true that the number of divorces is 
in proportion to the progress made in the emancipa- 
tion of women? In those countries where women are 
merely beasts of burden there are no divorcees. Fur- 
ther, is separation, with all its ills, not better for society 
than union and the rearing of a family amid depraving 
and brutal conditions? It seems to me that children 
who have frequently to see their mother thrashed by 
a brutal or drunken father cannot get a very exalted 
idea of life, and that any system which will keep a man 
and woman together under these circumstances is bar- 
barous, and cannot possibly be productive of aly good 
to the world. : 

“The degeneracy of the times” has always been a 
favorite theme, but one which is lable to mislead, and 
ever must be so, for the imperfections, weaknesses, and _ 
follies of “the present” are not only seen, but are felt; 
whereas the imperfections, weaknesses, and follies of 
“the past” are not only unfelt, but are mostly unseen, 
because the mists of oblivion hide all but the more 
conspicuous objects and events from our view. While, 
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therefore, different periods of history may be conipared, 
it is very difficult to compare “the present” with any 
other time. 

However, while claiming that the world is better now 
than formerly, I admit that it is still bad, and that there 


is a crying necessity for more thorough moral and in- 


dustrial training, and I hope you may be able to arouse 
the interest of the American public in this question, 
and thus pave the way for improved methods of in- 
struction. 

I like your idea of moral text-books for use in schools. 
If properly prepared, I believe they will serve an excel- 
lent purpose. The trouble now is with much of the 
moral teaching that it holds up the punishment for 
wrong-doing as a remote event, before the happening 
of which there will be abundant opportunity to reform, 
to be forgiven, etc., so that the child gets no proper 
comprehension of the instantaneous, degrading, and 
weakening effect upon its nature of doing a mean or 
a wrong act. The child gets an abstract or theoretic 
notion of right and wrong, and thinks it can go and do 
the wrong and yet be precisely the same person after- 
ward that it was before, simply having taken the chance 
of, at some time, being punished. In other words, our 
youth, as a rule, are not made to understand that every 
time they tell a lie or steal or do any wrong act, their 
nature undergoes a change and they are no longer 
quite the same persons that they were before; or, on 
the other hand, that every time they do a noble act they 
expand and instantly become stronger and greater than 
they were before. Their idea of punishment is that it 
is an arbitrary decree of religion; they get no idea of 
the degrading and weakening effect of sin on both mind 


and body. We tell a child to avoid fire, and it obeys; 
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not because it may be damned for disobedience, but be- 
cause it knows that there will be instant suffering. 
Make the child once thoroughly understand that if it 
does any wrong act there will follow instant suffering, 
and it will heed where now it does not. 

In many cases morals can be successfully taught 
from a purely religious standpoint, but in very many 
others this can only be done from a practical point of 
view, and the needs of these cases could be met by 
moral text-books such as you recommend.. 

Asking your pardon for thus obtruding my views on 
your attention, and hoping you will favor me with a 
copy of any atthe you may publish in the future, I am, 

Very respectfully yours, 


JOHN P. alien 
Cuicaao, Iuu., September 30, 1887. 


THE RICH MAN’S BREAD AND THE POOR.— 
CARDINAL MANNING POSITION. 


[From the “Chicago Times,” January 15, 1888.] 


To the Editor: I have received from you the follow- 
ing in regard to the utterances of Cardinal Manning: 

“LONDON, Jan. 2.—The cable dispatch which Dr. 
McGlynn read at the anti-poverty meeting in New. York 
last night, surprising as it may seem, did correctly re- 
port Cardinal Manning’s words. They occur in a little 
article at the end of the Fortnightly, sent in answer to 
some recent strictures by the London Times on recent 
utterances of his eminence. The cardinal devotes his © 
three pages to a demonstration that the recognition of 
the right to property involves and rests on the admis- 
sion of the right to live. The exact words of the pas- 
sage are: ‘I answer that the obligation to feed the 
hungry springs from the natural right of every man to 
life and to the food necessary to the sustenance of life. 
So strict is this natural right that it prevails over all 
positive laws of property. Necessity has no law, and a 
starving man has aright to his neighbor’s bread.’ The 
cardinal then goes into a disquisition on the historic 
poor-laws of England, and shows that in the reign of 
Queen Elizabeth this natural right was over and over 
again recognized and enforced by statute.” 

You ask whether the recognition by statute of the 
right referred to by the cardinal would be wholesome. 
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Now it seems to me that an unwarrantable effort is be- 
ing made to create asensation out of what his eminence 
said, for while some of his sentences, when standing 
alone, sound strange, yet when considered together in 
connection with the occasion which provoked them and 
with the people to whom they were addressed—that is, 
when taken in the sense in which he evidently meant 
to be understood—they are neither radical nor revolu- 
tionary, but simply announce a principle which society 
has long recognized, and, to some extent, acted on, viz. : 
that it is the duty of society to take care of its indigent. 
The laws of Illingis, which annually take several million 
dollars in the way of taxes from one class of citizens 
against their will to support the helpless of various 
kinds, all rest on this principle, and the statute in rela- 
tion to paupers expressly recognizes the right of the re- 
cipient. They all take one man’s bread and give it to 
another. Now, when Cardinal Manning said, “ Neces- 
sity knows no law, and a starving man has a right to 
his neighbor’s bread,” he was not addressing the poor, 
but he had been laboring to arouse the. English public 
to discharge its duty toward the poor, and used the 
words referred to in answer to some criticisms on his 
course. They were addressed to the rich, not to the 
poor. It was an indirect argument as well as warning. 
Had he held the views attributed to him, he would have 
talked, not to the rich, but to the poor, and told them 
to go and supply their necessities from their neighbor’s 
property. But instead of this he tried to convince 
the rich that a starving man has rights, but did not say 
how these rights should be enforced. He never has 
said that, as society 1s now organzied, the starving may 
lawfully seize their neighbor’s property, and until he 
does we must presume that he meant that this right, 
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like all rights, should be enforced according to law. 
That this was his meaning is further shown by his refer- 
ence to the Elizabethan poor-laws, and his approval of 
them ; for these laws did not authorize the starving to 
take by force other people’s property, but made liberal 
provisions for feeding the poor, while they imposed 
severe restrictions. And I will say here that no statute 


. ean or ever will be passed authorizing every man to 


judge of his own necessities, and then go and help him- 
self to his neighbor’s property. Such a law would in 
one jump carry us back to barbarism. The mistake 
lies in confounding the right of which the cardinal did 
speak, with the method of enforcing it, of which he did 
not speak. 

Take the right of a creditor to be paid out of his 
debtor’s property. No right is more clearly recognized 
by law, yet he cannot go and seize his debtor’s property 
and sell it himself to pay his claim, but must proceed 
through agencies prescribed by law. So the right of 
the hungry to bread—it can only be enforced through 
agencies created by law. The law can make no distince- 
tion between stealing bread and stealing gold with 
which to buy bread, nor can it recognize necessity as an 
exonerating excuse for larceny, although in fixing the 
penalty all extenuating circumstances are considered. 

However, law is only potent when backed by public 
sentiment, and there is no doubt that if a starving man 
were caught stealing bread, the public, with the possible 
exception of a part of the clergy, would hold that not 


_ much should be done about it; and if he were prose- 


cuted, while the law would have to pronounce him 
guilty, the penalty would be light. 

We read that both Christ and His apostles satisfied 
their hunger—and they were not yet starving—by eat- 
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ing another man’s corn, without his consent, as they 
passed through his field; and they did this even on the 
Sabbath. When one thinks of this, and then reads 
some of the letters of the clergy of this city published 
in the Sunday Times holding that a starving man 
should die rather than touch his neighbor’s bread, one | 
cannot doubt that it is a long time since Christ was on 
earth, for we are evidently much more advanced in © 
morals than He was. 

Taken in the sense in which I believe the cardinal 
meant .to be understood, I approve his utterances, and 
will add that it is a hopeful sign of the times that a 
man of so great learning and influence should interest 
himself in a practical manner in the condition of the 
poorer classes, for out of investigation will come a more 
healthy and happy condition of affairs—not in the way 
of almsgiving, but in the way of making it possible for 
the poor to take care of themselves. 

There was a time when the adage “He who will ot 
work neither shall he eat” seemed to cover almost the 
whole question, because there was, especially in this 
country, plenty of work to be had at living wages, and 
nearly all who would could keep themselves out of the 
reach of hunger. But times have changed, so that 
now there are tens of thousands of men in our large 
cities and a good sprinkling all over the country who 
are ready and willing to work, but can get nothing to 
do a large portion of the time, and get very low wages 
when they do work, so that they and their families are 
frequently reduced to absolute destitution with the ac- 
companying sickness and suffering. In all of our large 
cities there are thousands of women who try to support 
themselves and their families by sewing. They work 
for large establishments, and are paid wages so shame- 
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fully low that even when well and at work they cannot 
supply their wants. They get forty cents a dozen for 
making shirts, and in the same proportion for making 
other garments, and by working twelve to sixteen hours 
a day can earn only from three to five dollars per week ; 
and sometimes even this amount is reduced by means of 
fines, so that the moment they are sick or out of work 
they are at starvation’s door. Now it is an insult to both 
of these great classes to talk to them about laziness or 
shiftlessness—expressions which are constantly on the 
tongues of people who started in life with good brains, 
good training, and excellent advantages, and who are 
now well-housed, well-clothed, and well-fed, who believe 
“ everything is for the best in the best of worlds ;” who 
‘move only among the comfortable and self-satisfied, 
and who know nothing about the actual condition or 
the wants of the poor; who never entered a really poor 
man’s hovel, where there was but little fire, or saw him 
sit down with a large family to a table upon which 
there was nothing but a little black bread. 

Honest investigation into the condition of the poor 
will produce beneficial results, and if this agitation shall 
serve to enlighten the public at large in regard to the 
real character and condition of our poorer classes, then 
remedies will soon be found which will without violence 
and without revolution greatly improve this condition 
and serve to increase the greatness, the prosperity, and 
the happiness of our country. 

JOHN P. ALTGELD. 


SLAVE-GIRLS OF CHICAGO. 


VIEWS ON THE CONDITION OF THE PooR DRUDGES IN 
Our FAacTORIES.—FACTS TO SHOW THAT LEGISLA- 
TION CAN DO AN ENORMOUS AMOUNT OF GOOD IN 
THE MaTTeR.—How PAUPER LABOR AFFECTS WAGES 
AND TENDS TO PRODUCE THIS DEPLORABLE STATE OF 
THINGS. 


NOTE.—During the summer of 1888 the Chicago Times pub- 
lished a series of articles exposing in a graphic manner the ap- 
palling conditions of the great multitude of children 4nd women 
that are working in our factories and in other industrial estab- 
lishments of Chicago. The articles called attention, particularly, 
to the fact that there are many thousands of children of tender 
years who for a pittance are doing the work of adults and becom- 
ing stunted in both body and mind when they should be at school, 
and to the further fact that many thousands of women work ten 
hours, and more, per day, and get only from three to four dollars 
per week, and board themselves and frequently lose a part of this 
because of fines, which in some cases seem to be imposed with a ~ 
view of still further reducing their wages, while the sanitary and 
moral surroundings of both the children and the women in the 
shops are often of a revolting character. In answer to a letter 
from the editor concerning these subjects, the following article 
was written and published in the Chicago Times, September 9, 
1888, 


To the Editor: In answer to your letter relating to 
the “slave-girls” of Chicago: I have read all the ar- 
ticles published in the Times with great interest, and 
while the reporter, owing to the short time spent in 
each establishment, almost necessarily got wrong im- 
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pressions in some eases, and perhaps has done some 
firms an injustice, yet I know from experience and per- 
sonal observation that upon the whole the picture is 
not overdrawn, and I will add that in making this ex- 
posure so general and so thorough the Times has ren- 
dered to the toiling poor, and in the ‘ong run to society, 
inestimable service. 

The first and all-important step toward improvement 
always is to get light into dark places. Ingersoll says 
that the sun is the only God that ever protected women. 
Whether this is so or not, it is true that sunlight is the 
great purifier, reformer, and elevator of the universe. 
Wrong thrives in bad light and foul air. Turn the 
sunlight of intelligence on an evil long enough, and it 
will dissolve it. The Times has turned the light on the 
condition of the toiling girls and women of Chicago at 
least ‘long enough to give a view of the situation, and 
the remedy will gradually appear. 

No complete remedy can be made to order in ad- 
vance. Waat is needed is a change of condition, and 
this can only come by degrees. As to these people 
themselves, it is necessary to raise their standard of in- 
telligence; until this is done they can do but little to 
help themselves, for ignorance and helplessness go to- 
gether. Scciety can do this and it can furnish them 
protection—nothing more; nor will much more be re- 
quired, for this once done they will be able to take. care 
of themselves. The trouble is that the light cannot be 
turned upon the case long enough, and it will probably 
be a long time before such powerful rays will again be 
thrown onit. Meanwhile society, with its ten thousand 
other affairs, must move on, and the majority will soon 
cease to take an active interest in this matter; in fact, 
will forget about it, 
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But enough interest has been aroused to set in mo- 
tion some of the forces which will bring about a change, 
and there will be found to be some men and women 
who have this matter at heart, ad who will keep the 
fire slowly burning and keep up an agitation through 
weary years, sometimes getting a little disheartened, but 
in the end triumphing. All great movements require 
time, labor, and sacrifice. - 

You ask, ‘Can anything be done for these girls by 
legislation?” Emphatically yes. It has already done 
much for them, both here and in. Europe, and will do 
more. Understand me; legislation cannot fix prices, 
but it can, and to a certain extent does, reach almost 


every other feature of the case, and indirectly may even 


affect prices. For example: Legislation can prevent 
children of tender years from being stunted in factories 


when they should be at school, and thus it cannot only ~ 


reduce the number of competitors, but wipe out the 
practice of hiring children to do the work of adults, 
one of the worst of existing abuses. Legislation can 
secure to every shop-girl good light, good ventilation, 
reasonably comfortable quarters while at work, healthy 
sanitary conditions, such as sufficient wash-bowls (not 
dirty sinks), ample closet-rooms, ete. 

In countries that do not boast as much of their en- 
lightenment as we do, legislation has for years given to 
every child, no matter how poor, a certain number of 
months’ schooling and incidental training every year 
and it will eventually do so here; and as general igno- 
rance is perhaps the main cause of the helplessness of 
the poorer classes, when we once give all children at 
least half a chance to develop into intelligent men and 
women, instead of growing up on the streets to become 
criminals or in shops to become stunted for life, we 
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shall have made, considerable headway in furnishing a 
remedy. | 

Again, legislation can and in time will put an end to 
the wholesale importation by mine-owners, large em- 
ployers, and other interested parties, of HKuropean pau- 
pers who do not come as independent immigrants; of 
the latter this country does not complain, in fact itvowes 
much of its greatness to them; but these paupers are 
brought over like so many cattle, and necessarily glut 
the labor-market and drag down the American laborer 
whether native-born or naturalized) with his family. 
] know it is said, “Oh, legislation amounts to nothing 
unless there is public sentiment to back it,” and this is 
true. But this agitation will create public sentiment; 
in fact, it is never brought into existence in any other 
way, and it generally takes time, much hard work, and 
much tribulation to create it; and has it occurred to 
you that public sentiment usually accomplishes little in 
matters of this kind until it crystallizes into legislation ? 
In fact, society gives expression to its sentiment on a 
public question by means of legislation. While legis- 
lation not backed by public sentiment may be a dead 
letter, public sentiment produces definite and lasting 
results only through legislation. Moral suasion and 
the benign influence of religion are beautiful, but un- 
fortunately in all ages there have been men who went 
straight from the sanctuary into the world and plun- 
dered and trampled on the weak, and, what is more, 
they lost neither their seats nor their influence in the 
temple. So that after all it is legislation which protects 


_thelowly. And legislation itself is a matter of growth ; 


it is scarcely ever efficient at first, and only after ex- 
perience has suggested the necessary alterations and 
amendments does it become potent. 
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If any one doubts the efficacy of legislasion in this 
direction, let him study the history and results of the 
factory and mining legislation in England and some of 
the continental countries, and he will find that while 
we are great politicians and make a great noise, yet in 
practical and enlightened statesmanship some of the 
European countries are a full half-century in advance 
of us. Early in this century there existed in the Eng- 
lish factories and mines a condition of things which re- 
duced women and children almost below the brutes, a 
condition compared with which the Chicago slave-girls 
are lollmg in luxury. To quote an eminent author: 
“A whole generation were growing up under conditions 
of physical degeneracy, of mental ignorance, and of 
moral corruption.” 

In 1802, after much agitation, an act, very narrow in 
its scope, was passed to protect apprentices in certain 
factories. In 1815 Sir Robert Peel endeavored to se- 
cure similar protection for children in certain factories, 
but he was not able to secure the passage of such an 
act till in 1819, for it met with the most bitter opposi- 
tion, as did every one of the many measures thereafter 
passed to protect women and children. Not only did 
the employers do everything within their power in op- 


position, but so-called statesmen, political economists, 


philosophers, and many of the clergy united to oppose 
them. Every argument and every sophistry that the 
mind can conceive was exhausted by these eminent 
people, and they predicted the industrial and financial 
ruin of the British empire as the result of such legisla- 
tion. It is a curious and sad fact that in the long, 
weary upward march of the human race there was 
scarcely ever an act proposed for the protection, eman- 
cipation, or elevation of the poor but met with the most 
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violent opposition from the so-called better classes, 
as well as from statesmen and philosophers and from 
many of the clergy. 

After the act of 1819 the set rR was képi up by a 
few humanitarians. In 1825 another act was passed, 
broader in its scope, and owing to continued agitation 
thereafter, at intervals of from two to six years down — 
to 1878, acts broader and more stringent in their char- 
acter were passed, resulting in the most advanced sys- 
tem of factory and mining legislation in the world—a 
system which has been adopted by almost every civil- 
ized country in Europe. Although the earlier acts were 
evaded in every way and were practically dead letters, 
_yet in the end they accomplished more than their friends 
had expected of them. 

In 1867 the great Duke of Argyle, in writing of this 
legislation, said: “Some of the old opponcnts have ad- 
mitted that their fear of the results in an economical 
point of view has proved erroneous. But there is no 
clear and well-grounded intellectual perception of the 
deep foundations of principle on which it rests. Nor 
is there among a large section of politicians any ade- 
quate appreciation of the powerful influence it has had 
in improving the physical condition of the people and 
securing their contentment with the laws under which 
they live. When, however, we think for a moment of 
the frightful ie of fic evils which this legislation 
has checked and which to a large extent it has remedied, 
when we recollect the connection between suffering soul 
political disaffection, when we consider the great moral 
laws which were being trodden under foot from mere 
thoughtlessness and greed, we shall be convinced that 
if, during the last fifty years, it has been given to this 
country to make any progress in political science, that 
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progress has been in nothing happier than in the fac- 
tory legislation. No government and no minister has 
ever done greater—perhaps all things considered, none 
has ever done so great a service. It was altogether a 
new era in legislation—the adoption of a new principle 
—the establishment of a new idea.” 
IT will only add on this point that we have already 
recognized the principle and adopted some of this fac- | 
tory legislation, and have already derived some benefits 
from it. It is, perhaps, true that it is not properly en- 
forced, and it will probably require much more legisla- 
tion to make it efficacious, but if only a few zealous and 
determined people will continue this agitation, they 
will, in time, secure not only the needed legislation, but 
a proper enforcement of it. 

The same is true of the compulsory education act. 
It may be a dead letter now, but it will not always be 
so; by and by some earnest persons will come along 
and stir the matter up, and men will be made to under- 
stand that if they want to enjoy the honors or emolu- 
ments of office, they must discharge all the duties of 
that office, whether they be agreeable or not. There are 
few questions that more vitally affect the State, for 
children growing up on the street are almost certain to 
become criminals, and thus a menace and expense to 
society. Likewise, the toiling of women and children 
in shops amid conditions which dwarf, stupefy, and — 
destroy must produce pauperism and crime, and it is 
as much the duty of the State to prevent these as it is 
its duty to repel a hostile invasion. 

You ask whether woman should be paid the same 
wages aS man when she does the same work. To this 
there can be but one answer. If she does the same 
quantity and quality of work under the same conditions 
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as a man, simple justice requires that she should be 
paid the same wages. To deny her this is to deny her 
justice. 

In answer to your question: “Are not the wages in 
many lines of protected manufacturing and mining in- 
dustries out of all proportion to the profits of the em- ’ 
ployers?” I will simply say that I do not wish to dis- 
cuss the tariff here, but the exposure just made by the 
Times, as well as the facts now being brought out be- 
fore the congressional committee in New York, added 
to what was already known in regard to the importation 
of Italians, Belgians, Poles, Hungarians, etc., in the 
manufacturing and mining districts of the East, all 
show conclusively that the American laborer has for 
many years had to compete with the cheapest kind of 
Kuropean labor. The wages in the shops and in the 
factories of Chicago, as shown by the Times, were in 
many cases not fixed with reference to the amount of 
protection, but by the lowest European standard. They 
are at starvation’s edge, and they never get below that 
in Europe. For example, two, three, and four dollars 
per week and board one’s self for ten hours’ toil a day. 
So the wages paid in the cigar manufactories and other 
establishments of the East, as shown by the congres- 
sional investigation now in progress, are below what it 
is possible for an American to live on. They are fixed, 
not with reference to the tariff, but by the people that 
_are brought over here from Europe. It is almost the 
lowest European standard. Establishments that used 
to pay ten dollars a week to American laborers now 
pay three and four dollars to imported Europeans for 
doing the same work. It is true that all establishments 
do not employ imported laborers, but enough do to fix 
the standard of wages. If only a few establishments 
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in the same line get their work done for four dollars a 
week by foreigners, this will become the standard all 
along the line, even in houses employing Americans, 
for the latter cannot pay ten dollars and compete with 
the former; and as it has been shown that there is 
* searcely a line of industry in which these imported 
laborers have not been introduced, it follows that the 
standard of wages has been largely fixed by what these 
imported people will work for. 

For years we have heard of the Italians, Poles, Hun- 
garians, etc., who were imported constantly into Penn- 
sylvania, and in many cases when these people refused 
to submit to further reductions of wages they were 
simply discharged and their places filled with fresh im- 


portations. So that now Mr. Powderly claims that al-— 


most all American citizens, both native-born and natu- 
ralized, have been driven out of the mines and the great 
manufacturing establishments of that great State. The 
proprietors have been protected, but the laborers have 
had to move on, and that, too, in many cases by the 
assistance of policemen’s clubs and Pinkerton rifles. 

I see that the investigation in New York disclosed 
the fact that our estimable protectionist townsmen who 
built the Texas state-house sent to Scotland for most of 
their skilled labor, and employed Texas convicts to do 
the unskilled labor. And so it goes all along the line. 
There seems to be protection for everybody but the 


laborer, and he is gradually getting between two mill-. 


stones—above him the protective tariff makes him pay 
high prices for the necessaries of life, while below him 
the imported laborer is steadily and surely pulling away 
the foundations on which he stands. If this process 
is not arrested, then, like the Indian, the American 
laborer must wither from the land, as he is already 
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doing in Pennsylvania and in some sections of the Kast. 
Legislation, and only legislation, can arrest this proc- 
ess. It is easy and pleasant to talk sympathetically 
about these matters and to advance beautiful theories, 
but if we want to do practical work we must face cold 


facts. 


JOHN P. ALTGELD. 


ANONYMOUS JOURNALISM AND ITS 
KEFFECTS. 


[Published in “ Belford’s Magazine,”’ October, 1889. ] 


N the evolution of the newspaper from the occasional 
news-letter of the seventeenth century to the great 
journal of to-day, the press has changed from a passive 
instrument, dependent upon and voicing only the senti- 
ments of an individual, to a kind of self-conscious entity 
which is bigger than any individual; an entity which 
Frederick Knight Hunt, nearly forty years ago in Eng- 
land, called the Fourth Estate of the Realm. 

The successive stages in this development may be 
generalized as, first, personal organs; second, party or- 
gans; and lastly, independent journals. 

In the first two stages it was still an instrument de- 
pending upon the editor; but in the third it is an in- 
stitution upon which the editor depends. When the 
_ paper was small the author of almost every article was 
known to the public. The editor had an interest in 
the paper, if he did not own it entirely. His name ap- 
peared at the head of its columns as its editor; and he 
wrote most, if not everything, that appeared in it. In 
fact, he held himself individually responsible for every- 
thing, and was personally known to nearly all who read 
the paper. There were exceptions, but I speak of the 
rule. 

Thus when, near the close of the last century, the 
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National Gazette persistently attacked Hamilton and the 
Federal party, the country turned to the editor, Philip 
reneau. When Horace Greeley wrote most -of the 
matter that went into the Morning Post and the Log 
Cabin, and when he subsequently founded and edited 
the New York Tribune, the public looked to Greeley. 
When Thurlow Weed published the Albany Evening 
Journal, its articles were accepted or rejected accord- 
ing to the confidence had in Weed. 

So of the country newspapers of to-day; the per- 
sonnel of the editors, who are generally also publishers 
and men-of-all-work, is known almost co-extensively 
with the circulation of their papers, and they are more 
influential in the community, as citizens, than are the 
writers on great city journals. 

This consciousness of the editor, that his identity iS 
fully known to the public, creates a sense of responsi- 
bility which, in time, strengthens and develops the man. 
If, in moving among his fellow-men, he feels that they 
know exactly what he has said and done, he will be 
more candid ; he will learn to look men in the face; he 
will be more apt to stick to the truth and hold to what 
is right; he will be more ready to acknowledge his error 
when wrong; he will be more apt to keep within the 
range of the sympathy and good opinion of his fellow- 
men. Instead of being simply an editor, he will con- 
tinue to be aman among men. The man will grow as 
well as the editor, and both will become greater than is 
possible where there is only a one-sided development. 

Consequently we find that the earlier newspaper 
writers were prominent public characters. In fact, in 
the end they became greater in the public eye as men 
than as editors. The man outgrew the editor. Instead 

of his being lost in the newspaper, as is now the case, 
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the newspaper was merged in the man. Being thus 
greater than the newspaper, he survived connection 
with it. 

-Horace Greeley was known to the whole American 
people as a great character. Even if the paper he 
founded were to go out of existence, the meRIAry, of 
Greeley could not. 

Thurlow Weed became one of the most conspicuous 
and influential politicians in the United States—not as 
an editor, but asa man. ‘The paper was only the me- 
dium through which he expressed his thoughts. The 
giant could not hide behind his sword. How many 
newspaper editors are there to-day who hide—and 
successfully too—behind their papers? 

In 1860 the majority of the men who were prominent 
in national affairs had been connected with newspapers. 
There are not so many now; and, as a rule, the news- 
paper editor who is in public life to-day is connected, 
not with the large city papers, except where he is a 
proprietor, but with some smaller paper which is known 
to voice only his sentiments. 

What is said above applies equally to the great public 
men of the Old World who were newspaper editors. 
For whether fomenting a revolution in France, or de- 
fending libel prosecutions in England, they did not hide 
behind their papers, but, as a rule, stood erect “before 
all Israel and the sun”; and while their papers are for- 
gotten, the men are not. But now every large news- 
paper is an institution which, in some instances, has 
more than fifty different persons who contribute regu- 
larly to its columns. All these write anonymously. 
The paper, the institution only, is seen and known. 
The name of the man claiming to be the legal owner or 
publisher may also be known; but the editors—the 
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authors of the various articles, comments, criticisms, 
and statements—are not known, not even collectively ; 
much less is it known who is the author of any particu- 
lar article, statement, or comment. So far as the pub- 
lie and the persons directly affected by anything con- 
tained in the paper are concerned, it is all anonymous. 
Now, there is a universal contempt felt for the man 
who writes an anonymous letter and sends it through 
the mail; and, paradoxical as it may seem, no one ex- 
presses more contempt and indignation at the cowardice 
and want of manhood of the anonymous letter-writer 
than the average newspaper editor, who not only makes 
his living by anonymous writing, but who would not 
be willing to sign his name to one half of the articles 
he publishes. The moral, or rather the immoral, effect 
of anonymous writing on the writer himself must be 
the same in all cases where he conceals his identity be- 
cause of an unwillingness to be known as the author of 
the sentiments expressed, whether he publishes them 
in a newspaper or sends them through the mail. In 
each case there is a hiding—a standing behind a hedge 
and throwing missiles at people who may be traveling 
along the king’s highway.; in neither case will the act 
tend to develop strength of character, although he may 
write ably and say smart things. 

When, therefore, the editor was, so to say, relieved 
of the moral responsibility which comes from having 
to look people in the face, feeling that they know what 
you have said; when an inducement was almost held 
out to him to be careless, or reckless, or to give play to 
his prejudices and vent to his spleen; when, in short, 
he was put in the position of hiding while throwing 
missiles, and kept in that attitude from one year’s end 
to the other, then the period in which great characters 
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were developed in the newspaper offices came to an end. 
At present we see only a great paper. The men—that 
is, the editorial writers—are neither seen nor known. 
They may be changed with almost the same facility as 
the type-setters, and, like the type-setters, they acquire 
no individuality by which they are known to the pub- 
lic. They are not even forgotten, because they are 
never known, although the proprietor may wield even 
ereater influence than formerly. 

The newspaper men of to-day have as much natural 
ability, as high aspirations, as much common honesty, 
and as strong an inclination to do right as had those 
of three quarters of a century ago. In fact, it must be 
said of the rank and file of newspaper men, that it is 
doubtful whether any other calling contains so large a 
percentage of young men who possess, in the highest 
degree, the attributes necessary to achieve success and 
eminence in the world. As a rule they are intelligent, 
industrious, tireless, plucky, p-actical, and ambitious, 
and, in moral character, will compare favorably with 
the devotees of any other profession; and if the condi- 


tions of newspaper work were the same now as they 


were earlier in the century, the newspaper fraternity 
would develop more great men and furnish more great 
public characters than are furnished by any other class. 
But the blight—the weakening influence—of anony- 
mous writing settles upon all, especially those connected 
with the large city papers; and, as a rule, they move 
along comparatively unknown, and die unhonored by 
the public, never establishing a reputation commensu- 
rate with their ability or with the great amount of work 
they do—an amount of work which, under more favor- 
able conditions, would win them immortality. 

It is true, there are a few newspaper writers in the 


. 
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United States who have become widely known, but they 
did not accomplish this by anonymous writing; on the 
contrary, their fame is in exact proportion to the extent 
to which they signed their names to their articles. 

The effect of this anonymous writing is to give us 
what is practically an irresponsible press. To be sure, 
theoretically, the owner or publisher of the paper is re- 
sponsible for everything that appears in it; but prac- 
tically, as all the world knows, this amounts to but 
ttle. Ifthe facts in a particular matter are carelessly 
or incorrectly stated, whereby a common citizen is in- 
jured, or if some one connected with the paper mali- 
ciously makes insinuations which set people to talking 
about, and thus ruin, the character of a private person, 
the owner of the paper is theoretically liable. But 
practically this amounts to nothing; for all the injured 
party can do is to commence a libel suit. After a year 
elapses this suit is brought to trial, when the tables are 
turned, as it were, and in order to see what damages, if 
any, should be given, the whole life of the complainant 
is overhauled ; the worst construction possible is sought 
to be put upon everything he has done. Money and 
power, with all the agencies they control, combine to 
break him down; and if, after going through this or- 
deal, a verdict is rendered for the plaintiff, the case is 
carried to the higher courts and, as a rule, is reversed 
and sent back to be tried over. In most cases, after 
years of vexation and expense, the injured party gets 
nothing. If, however, in the end a judgment should 
be obtained, it will not pay for the vexation, the loss 
of time, and the expense occasioned by the suit. So 
that, as a rule, a libel suit is worse than a farce for the 
injured person. It is a remedy which kills the party 
using it and inflicts comparatively little injury on the 
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defendant. ‘The malicious, the mendacious, and the 
reckless have practically nothing to restrain them. [ 

Roscoe. Conkling once said: “A thief breaks into 
your house, steals your watch, and goes to Sing-Sing. 
The newspaper man breaks into the casket which con- 
tains your most precious treasure—your reputation— 
and goes unscathed before the law.” 

It may be said that publishing a newspaper is a busi- 
ness enterprise, and that self-interest will induce its 
owners to see to it that nothing but the truth is told. 
This looks plausible, but experience has shown that it. 
is not true. There is scarcely an issue of a great city 
newspaper that does not contain an article which, either 
through an imperfect statement of facts, or an insinua- 
tion or false accusation, injures some private citizen, 
who practically has no remedy. 

A writer in the North American Review recently said : 

“The newspaper usurps the functions of judge, jury, 
and executioner, and often adds to these the office of 
the police detective and prosecuting attorney. 
The glass through which he (the newspaper man) eS 
is anything but a transparent medium. It becomes a 
lens that distorts and perverts the things behind it. 
The best men in journalism are not proof against the 
taint of its bad tendencies. The system is the crim- 
inal, and moulds its members. All that can be general- 
ized is that honorable journalists, on the whole, try to 
_ practice the better side of the profession, and that the 
unprincipled avail themselves to the full of its dangerous 
powers.” 

Possibly, when all things are foes it is best 
that libel suits should in many cases be sitet other- 
wise a newspaper might be overwhelmed with libel suits 
based on trivial errors; or might be harassed by people 
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who want to extort money. And it should be added 
that no measure calculated to harass or cripple the 
press can be tolerated. The press must not only re- 
main free, but have all reasonable latitude. But the 
public is entitled to fair play, as well as the press; and 
it does not follow that because one remedy does not 
seem well suited to protect the public that therefore 
the public is not entitled to any protection. Would it 
be asking too much to require a signature to everything 
that appears in a newspaper, so that the public may al- 
ways have some guaranty of good faith, and know who 
it is that is talking, and that when anything is said 
against a man it will not seem as if an irresponsible 
institution were attacking him in the dark? 

In short, while discouraging any attempt to get 
money out of the newspaper man’s pockets, is it asking 
too much to require him to do what all other men, ex- 
cept criminals, have to do, and that is, work in the light 
of day ?—to stand up and be known and seen? 

Of course some of the newspaper people will object 
—will pronounce it impossible—and, as usual, predict 
all sorts of calamities as the result of such a require- 
ment. Especially will this be true of those who “ avail 
themselves to the full of its dangerous powers.” No 
class exercising a dangerous power or accustomed to an 
unrestricted license ever looked with favor on a proposi- 
tion to restrict that license or power. 

One of the leading dailies of Chicago, in discussing 
the proposition to require a signature to every article 
in a paper, said: “The power of the press is not a dan- 
gerous and unrestrained power; the freedom of the 
press, like the freedom of the winds, corrects and puri- 
fies, because it is free. A newspaper pays for its errors 
and blunders, and is subject to the great law of com- 
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pensation as an individual is. It has created here in 
‘this country a higher law, to which it is itself subject 
and whose penalties it cannot escape. In this free land 
of ours it comes to pass that there is a public opinion— 
that sober, slow verdict of the people—that is over all 
of us; parties and syndicates, great statesmen and 
great newspapers as well, we all must bow to it, and 
because of its freedom we all do bow to it.” 

Here are the old arguments that have been repeated 
for centuries, every time that it was proposed to have 
the State interfere for the protection of the weak 
against the assaults of the strong. 

First. “There is a higher law to punish wrong- 
doing, therefore leave hands off.” 

Now suppose a man with a club habitually secretes 
himself in a dark place and batters out the brains of 
every unsuspecting editor who may come that way. 
There is a higher law which will punish this man, but 
will the living editor be content with this assurance, or 
will he insist that at least an effort ought to be made 
to discover the identity of the man with the club? 

Second. “It is not necessary to do anything; for 
an enlightened self-interest, open competition, a healthy 
public sentiment, and the knowledge of the fact, that 
wrong-doing must be paid for and will sooner or later 
be punished are alone sufficient to regulate the whole 
matter.” 

Look at this a moment. Is there an instance in all 
human experience where it was found satisfactory to 
have the strong alone—whether good or bad—say how 
far they should go in dealing with the weak? If 
human selfishness always has gone to unreasonable 
lengths when it had a chance, why expect it to restrain 
itself in this case? As to public sentiment, in cases of 
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attacks on or insinuations against individuals, the news- 
paper creates all the sentiment there is; hence this will 
not be restraining. 3 

Further, is it not known now that wrong-doing must 
be paid for and will be punished? And if this knowl- 
edge has not been and is not now sufficient to protect 
private individuals, how can we expect it to do so in 
the future?” 

The fifth maxim for journalists, recently laid down 

by Mr. Dana, is: “Never attack the weak or the de- 
fenseless, either by argument, by invective, or by ridi- 
cule, unless there is some absolute public necessity for 
so doing.” 
- Without inquiring why the absolutely defenseless 
should ever be attacked, and admitting that some jour- « 
nalists do not do so, I will ask: How long will it take 
an unprincipled newspaper man—and there will be such 
till the millennium—who wanted a sensation to sell his’ 
paper, or who had a grudge against some individual— 
how long would it take him to make up his mind that 
the public necessity existed ? | 

The trouble with all these arguments is that they rest 
on a wrong principle. One of the parties affected is 
not represented or given a hearing; whereas rules to 
regulate the conduct between individuals should be 
fixed with reference to the interests and by the voice 
of both, and not by the whim, caprice, or arbitrary dic- 
tation of the stronger. 

Years ago, when it was first proposed to subject the 
railroads to reasonable regulation, the railroad people 
and their friends scoffed at the idea. The most con- 
siderate of them argued: “ Railroads are private enter- 
prises, supported by private capital, with which the 
public has no right to interfere. Besides, they are 
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subject to the laws of competition, which alone will 
give all the regulation necessary. Further, they are 
dependent on the public for support, and an intelligent 
self-interest «will insure fair dealing with the public; 
any interference by the State must be disastrous,” ete. 
And they asked: “Can you run the railroads better 
than the experienced men who are now running them?” 

But notwithstanding these arguments, the public felt 
that, while railroads were a necessity and must be pro- 
tected, and while they ought not to be harassed by un- 
reasonable interference, yet some measure of protection 
for the public was necessary ; and the answer in regard 
to running a road was: “No, we don’t claim to be able 
to run aroad; we concede that you can do that better 
than we can, and we want you to do it; we simply in- 
sist on some measure of protection against the abuse of 
the power in your hands.” As a result, measure after 
' measure was passed, ending finally in the Interstate 
Law. At first these acts produced little effect, as is 
nearly always the case with new legislation; but at 
present they are beginning to be respected, and, what 
is more, the railroads now favor reasonable regulation. 

There is no doubt that, if every person writing even 
a squib for a newspaper had to sign his name to it, 
there would be greater care taken to learn the facts and 
to state them correctly. Every writer would become 
more careful and read his articles over a second time 
before printing them, thus greatly improving the char- 
acter of newspapers by making them more reliable, 
while, at the same time, it would be a protection to the 
private individual. 

Certain it is that it would make all newspaper writers 
stand on their own merit with the public, and would 
enable those that have superior abilities to get credit 
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for their work, which they do not get with the public 
under the present system of anonymous writing. 

It is true that in 1850 a law was passed in France re- 
_ quiring a signature to every article in a newspaper, and" 
that it did not produce any great results. But this sig- 
nifies little under the circumstances, for it was enacted 
not as an independent measure conceived in a spirit of 
fairness, but-as a part of an arbitrary system intended 
to harass and, so far as possible, crush the press. It 
went almost hand in hand with a heavy stamp tax, a 
government censor, and the dungeon. Requiring a sig- 
nature only made it easier for the government to find 
the writer and put him into jail. Therefore it was natu- 
ral that the whole newspaper fraternity should labor to 
defeat the law by the use of fictitious names, and in 
every other manner possible. In addition, it should be 
remembered that many of the most beneficial measures 
in the world’s history were failures when first tried. 

But here the conditions are different. Many news- 
paper men already admit the evil effects of impersonal 
journalism and urge a change in that regard. The 
Journalist of October 6, 1888, had a strong editorial 
advocating a signature to every article. Among other 
things it said: “Few men would be willing to send 
out statements over their own signatures which they 
knew to be untrue, a temptation which is very strong 
when the writer is hiding behind the cloak of anonym- 
ity. It would encourage better work. If a man is cer- 
tain that a story is to be known as his work, he will 
take more care in the writing. Again, if a writer suc- 
ceeds in making a reputation, the paper gains the ad- 
ditional éclat of having such aman initsemploy. The 
best work is almost always done by men who sign. 
Sporadic cases of anonymous excellence are seen in 
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every paper, but the men who sign aré the meh whose 
work is read, and who make an impression on the pub: 
lic mind. This is not altogether due to the fact that it 
is the work of men who are strong enough to force sig: 
nature. It is partly because a man who signs feels 
that he is bound in duty to himself to keep up a certain 
average of excellence in his work. He is the proprietor 
of a ‘brand,’ and his goods must be kept up to sample, 
or the future value of his ‘brand’ is gone. The ques. 
tion of signature lies largely with the writers them- 
selves. If there were a general insistence upon the 
matter, the papers would give in, and once the custom 
was adopted it would never be abandoned.” 

I will simply add that, as the better class of journal- 
ists are already in sympathy with the idea, we may 
safely assume that if a signature be required by law to 
every article—not for the purpose of enabling the gov- 
ernment to imprison the writer, as in France, but sim- 
ply to insure care and good faith on the part of the 
writer and fair play to the publiic—there will be but 
little opposition, and, instead of being erippled, the 
press will command more confidence and wield more 
influence for good than now; and editorial writers, 
instead of being unknown operatives, will establish a 
reputation equal to their labor and ability, while the 
private individual will feel that if he is to be attacked, 
it must be done in the light of day. 

JOHN P. ALTGELD. 


THE IMMIGRANT’S ANSWER. 
[Published in the “ Forum,” February, 1890. ] 


HE questions whether immigration shall be encour- 
aged or restricted, and whether naturalization 
shall be made more difficult or not, must be considered 
both from a political and from an industrial point of 
view; and in each case it is necessary to glance back 
and see what have been the character, the conduct, and 
the political leaning of the immigrant, and what he has 
_ done to develop and enrich our country. Has he been 
law-abiding, industrious, and patriotic, and is the gov- 
ernment indebted to him for anything; or is it a case 
of a spout pauper child housed, fed, and clothed in 
a fine Christian uniform, all at the expense of native 
Americans, and to no purpose? 

We will look at the political side first, and, as our 
space is limited, we will go back only to 1860, calling 
attention, however, to the fact that up to that time, no 
matter from what cause, the immigration had been al- 
most entirely to the Northern and free States, and not 
to the slave States, as will be seen by the figures about 
to be given. These, when carefully examined in con- 
nection with election returns, will show that but for the 
assistance of the immigrant the election of Abraham 
Lincoln as president of the United States would have 
been an impossibility, and that had the ery, “America 
for the Americans,” prevailed at an earlier period of 
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our history, the nineteenth century would never have 
seen the great free republic we see, and the shadow of 
millions of slaves would to-day darken and curse the 
continent. 

Iwill cite no doubtful authority, but will take as a 
basis the United States census of 1860. The total popu- 
lation of the States was 31,183,744, of whom 4,099,152 
were foreign-born, and of the latter only 216,730 were 
to be found in all the eleven States which seceded. The 
remaining States had a total population of 22,313,997, 
of whom 3,882,422, or a little over one sixth, were act- 
ually foreign-born. To these we must add their chil- 
dren, who, though native-born, yet, as a rule, held the 
same views, were controlled by the same motives and 
influences, spoke the same language, and generally 
acted with their elders; who, in short, for all practical 
purposes, and especially for our purpose, must be treated 
as a part of the immigrant population. If we add two 
children for each foreign-born person, we find that fully 
one half of the population in the States that remained 
true to the Union consisted of the foreign-born and 
their children, and was made up chiefiy of Germans, 
Scandinavians, and Irish. | 

The Scandinavians have always, nearly to a man, 
voted the Republican ticket. The Germans, likewise, 
were nearly all Republicans. In fact, the States having 
either a large Scandinavian or a large German popula- 
tion have been distinguished as the banner Republican 
States. Notably is this true of Iowa, Wisconsin, Min- 
nesota, and Michigan, which have a large Scandinavian 
population; and of Illinois, Ohio, and Pennsylvania, 
which have a very large German population. The Irish 
more generally voted the Democratic ticket, but were 
not united; and in New York, where they were most 
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numerous, they have repeatedly given the Republican 
ticket substantial aid. Taking the States in detail, 
Iowa had a total population of 674,913. Of these, 
106,077, or about one sixth, were foreign-born, and 
nearly all were Germans and Scandinavians, who to a 
man voted the Republican ticket. The total vote cast 
for President in Iowa in 1860 was 128,331, of which 
Lincoln received 70,409, giving him a plurality over 
Douglas of 15,298. Now, if simply the actual foreign- 
born vote had been left out, it would have amounted 
to one sixth of the whole, or 21,388. These would 
nearly all have been taken from Lincoln’s vote, which 
would thus be reduced to less than 50,000, leaving to 
Douglas a plurality of over 5000; and if, instead of | 
subtracting only the foreign-born vote, we were to sub- 
tract the vote which for our purpose must be regarded 
as immigrant, Lincoln’s vote would be reduced to less 
than 40,000. 
Wisconsin had a total population of 775,881. Of 
these, 276,967, or a little over thirty-five per cent., were 
foreign-born, nearly all Germans and Scandinavians, 
and they supported the Republican ticket. The total 
vote of Wisconsin in that year was 152,180, of which 
Lincoln received 86,110, giving him a plurality over 
Douglas of 21,089. Now, if the foreign-born vote were 


omitted, the total vote would be reduced by about 


thirty-five per cent., or 52,263; and nearly the whole 
of this would have to be deducted from Lincoln’s vote, 
thus not only wiping out his plurality,but giving 
Douglas a plurality of nearly 30,000—this by deducting 
only the actual foreign-born vote, and not the additional 
vote which, as we have seen, should be included. 
Michigan had in that year a total population of 749,- 
113. Of these, 149,093, or about one fifth, were foreign. 
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born, nearly all Scandinavians, Hollanders, and Ger- 
mans, and almost solidly Republican. The total vote 
of Michigan was 154,747, of which Lincoln received 
88,480, giving him a plurality over Douglas of 23,423. 
If the foreign-born vote, amounting to about one fifth, 
or 31,000, be left out, nearly all the loss must fall upon 
Lincoln’s vote, giving Douglas a plurality. / 

Illinois had a population of 1,711,951, of whom 324,- — 
643, or almost one fifth, were foreign-born. Of these, 
87,573 were Irish, the remainder nearly all Germans 
and Scandinavians, adherents of the Republican party. 
Of the total vote of Illinois, 338,693, Lincoln received 
172,161, giving him a plurality over Douglas of 11,946. 
‘If the actual foreign-born vote is to be eliminated, that 
reduces the total nearly one fifth, or upward of 66,000. 
Supposing the Irish foreign-born vote to have been 
solidly Democratic, which it was not, about 40,000 
would still have to be deducted from Lincoln’s vote; 
this would not only wipe out his plurality, but would 
give a very large plurality to Douglas. 

Ohio’s population was 2,339,500. Of these, 328,249, 
or about one seventh, were foreign-born, 76,826 being 
Irish, and the remainder mostly Germans, who, as a 
rule, were Republicans. The total vote of Ohio was 
442.441, of which Lincoln received 221,610—a plurality 
over Douglas of 34,378. If the foreign-born vote had 
been omitted, the total would have been reduced by 
nearly one seventh, or about 63,200. Assuming that 
most of the Irish were Democrats and voted for 
Douglas, nearly 50,000 votes would still have to be de- 
ducted from Lincoln’s total, which would give the State 
to Douglas. 

These five States alone are sufficient to demonstrate 
the situation; for if Lincoln had lost them and carried 
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the other States in the Republican column, he would 
have had only 129 electoral votes, while he needed 151. 
But the facts are that in every State carried by Lincoln 
there was a large foreign population, which was mostly, 
and in some States entirely, Republican, and which 
continued to be Republican down to a very recent date ; 
and if the vote of this class had been omitted in 1860, 
it would have reduced Lincoln’s vote to such an extent 
as to defeat him in most of the States that he carried. 
I am speaking only of the foreign-born voters; but, as 
already shown, to these should be added a large per- 
centage of the people who, although native-born, are of 
foreign-born parentage, and must be considered with 
them in viewing the general political course of 1mmi- 
grants. It is an indisputable fact that the vote of the 
naturalized citizen and of his son has been a most 
powerful and indispensable factor in giving the Re- 
publican party the control of the government; and 
even to-day its power and popularity are greatest in 
those States in which there is a large naturalized vote. 

The eleven States that in 1861 hoisted the flag of 
secession had a population of 8,726,644. Of these, only 
216,730, or about two and a half per cent., were foreign- 
born, and they were subsequently found to be Union- 
ists. The men who sought to destroy our institutions, 
who proclaimed the principle of inequality, who insisted 
that the strong have a divine right to the fruit of the 
poor man’s labor, and who finally fired upon the flag of 
the Republic, were not only Americans, but they were 
the sons of Americans; while, on the other hand, the 
heavy German population of northern Kentucky and 
of Missouri, by their adherence to the Union, turned 
the scale and prevented two great States from giving 
their powerful aid to the Confederacy. The great ma- 
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jority of those that were Americans and sons of Ameri- 
cans in these two States were in favor of secession. 
Then, when the war began, those Northern States that 
had the largest foreign-born population furnished the 
largest quota of soldiers to the Union armies. Even 
Missouri contributed nearly 200,000 men, although it 
was the scene of repeated raids, during which a por- 
tion of its population, called by the Southern leaders 
“damned Dutch Unionists,” was made to pay dearly 
for its patriotism. The records of the War Department 
show that of the 2,678,967 men that from first to last 
were enlisted in the Union armies, 494,900 were entered 
on the records as of foreign nationality. No doubt 
some of these were native-born, but not very many, for, 
as a rule, the native-born recruits spoke the English 
language and were booked as Americans. How many 
of these there were we cannot tell exactly, but, con- 
sidering the fact that nearly half the population was 


of foreign nationality, and that recruits generally came > 


from the common people, there is no question but that 
one half of the men who enlisted in the Union armies 
were either foreign-born or of foreign-born parentage. 


These would not have been here to enter our armies but — 


for immigration, and better soldiers never marched to 
the music of war. There is not a swamp or field or 
dark ravine where treason made a stand, but is covered 
with the graves of Germans and of Scandinavians who 
died for the principle of equal rights. Though the 
Irish more generally voted the Democratic ticket, yet 
their patriotism was prompt to respond to the call of 
their adopted country, and there is not a battle-field 
where blood was shed for the Union that has not the 
bones of Irishmen rotting upon it. 

Again, material resources are as necessary for the 
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prosecution of a great war as are men, for the latter 
ean do nothing without equipment, food, arms, and 
munitions of war. When the Rebellion collapsed, the 
South had yet large armies of men, but its resources 
were exhausted. It had no shoes, no food, no arms 
for its soldiers. It had not, within all its bounda- 
ries, sufficient ammunition to fight a great battle. The 
- North, on the contrary, had yet inexhaustible resources, 
for which it-was largely indebted to the sober, steady, 
intelligent industry and frugality of its immigrant 
population; for those States in which this population 
was the largest were found to possess the best agri- 
culture, the finest cities, the most shops, the largest fac- 
tories, and the fullest warehouses. Further, the labor 
of building the great railway systems of our land, 
which are so necessary for the development of a country, 
and for the rapid concentration of men and material in 
time of war, was almost entirely done by these people. 

Now, if Kentucky and Missouri had joined the Con- 

_federacy, and if the Northern States had not possessed 
the incalculable strength in both men and material re- 
sources that they got through the naturalized citizen 

and his children, they would not only have been unable 
to subdue the South, but they would have been unable 
successfully to resist Southern aggression; and some 
Southern colonel would to-day be calling the roll of his 
slaves in the shadow of Bunker Hill monument, for the 
country could not permanently have remained part 
slave and part free. 

I do not claim that the foreigner gave to the coun- 
try new ideas, nor do I wish in any manner to belittle 
the great achievements of the native Americans of the 
North; Iam simply directing attention to the fact that, 
standing alone, they could not have elected Lincoln, 
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could not have successfully resisted Southern aggres- 
sion, and could not have put down the Rebellion; and — 


that it was the naturalized citizen and his children who, 
by joming hands with them, turned the scale in favor 


of the ideas and the institutions of the North, and thus © 


directly helped to shape the destiny of our country. 

In this connection, I wish to call attention to the re- 
markable historical fact that the great political party 
of the country that held out a friendly hand to the 
immigrant, and that favored and secured liberal natu- 


ralization laws, so that the new-comer could, in a rea- 


sonable time, become a citizen and voter, has been all 
along opposed and repeatedly defeated by these very 
naturalized voters; while, on the other hand, the great 
political party—first Federal, then Whig, and lastly 
Republican—from whose ranks has always come the 
opposition to a liberal naturalization law and to make 


the new-comer a voter, and from whose ranks to-day © 
comes, with increasing frequency, the ery of “ America — 
for the Americans,” is the very party which has all — 


along received by far the greater portion of this natu- 
ralized vote, was enabled by the aid of this very vote to 
keep control of the government for over a quarter of a 
century, and to-day is in power by the aid of this vote. 

The one political party can truthfully say to the great 
majority of the naturalized voters: “I did what I could 
to give you the franchise, and you have constantly used 
that franchise to defeat me;” while the other political 
party might truthfully say to the same people: “ From 
my ranks has come all the opposition to you, and it is 
from my ranks that to-day comes the demand for re- 


strictive naturalization laws; and in return for this — 
treatment you have stood faithfully by me, have kept 


me in power, and have given office and honors to some 
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of the very men who opposed and slandered you.” It 
is Incomprehensible why opposition to making a voter 
of the immigrant should come from members of the 
Republican party. 

If we look at the question in still another light, it 
will be found that in those States which have the 
largest naturalized vote, and in which this has been a 
potent factor, there are more churches, more libraries, 
more schools, better schools, and more general intelli- | 
gence than are to be found in those States where the 
people are not only American-born, but are the children 
of American-born parents. As a rule, the poor among 
the immigrants are more frugal, are more industrious, 
and are more used to continuous hard work than are 


the poor among native Americans, and consequently 


they generally succeed in making a living, while the 
latter frequently fail. 

It has been charged against the naturalized citizen 
that he has at different times engaged in riots and dis- 
turbed social order; but in most of these cases it will 
be found that as many American-born as foreign-born 
have participated, the fact being that nationality had 
nothing to do with the matter, but that the disturbance 
grew out of industrial or political excitement. But 
even if this were not so, it does not lie in the mouth of 
an American to make this charge, for the most disgrace- 
ful acts of riot and mob violence that stain our annals 


were committed, not by the foreign-born in their rags, 


but by Americans dressed in broadcloth; and that not 
in a Dutch or an Irish settlement, but in the streets of 


Boston. This mob, known in history as the broadcloth 


mob, was diabolical in its fury, and sought to tear Will- 
iam Lloyd Garrison to pieces, not over a question of 
starvation wages, not to avenge an act of injustice and 
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oppression, but simply because he had dared to pro- 
claim that no man can have a right of property in an- 
other human being. If there have been mobs and riots 
among the foreign-born in our country, they were noth- 
ing but impotent protests, by ignorant though honest 
people, against that rapacious greed which took the 
bread they toiled for away from their children’s mouths, — 
while the broadcloth American Boston mob shrieked 

for the life of the man who dared to advocate human 
freedom. | 

I have been speaking, be it noted, of the immigrant 
who came of his own accord to our shores, with the 
purpose of renouncing forever his foreign allegiance, 
and swearing fealty to the republic. Ido not include — 
assisted paupers, habitual criminals, or laborers, whether - 
yellow or white, brought over under contract to sup- 
plant and drive out American workmen, both native- 
born and naturalized. Against these classes our gates — 
should be closed. 

Coming now to the question, Shall naturalization be 
made more difficult? I ask: Why should it be? Does 
the history of the past furnish any reason for such 
legislation? If yea, what isit? If nay, then why be- 
gin now? If these people are to live here, they should 
be a part of us, and should be made to feel that they 
have an interest in public affairs. To have a large 
foreign population among us and to deprive it of the 
right of citizenship, with all its privileges, would be to 
create jealousies, discontent, and, in short, the. condi- © 
tions which, in time, must produce disturbances, and in — 
a critical juncture might endanger our political exist- — 
ence. We have seen that but for the vote and the in- ~ 
fluence of the naturalized citizen Lincoln could not | 
have been elected, and that the destiny of our country 
must have been different, 
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But suppose this were not so; if the laws had pro- 
hibited a foreigner who had made his home among us 
from becoming a citizen, and if the millions of foreign- 
ers in this country that had accumulated property and 
acquired local influence had found themselves compelled 
to obey the laws and to pay taxes to support our insti- 
tutions, while they had no voice in making those laws, 
in levying the taxes, or in managing those institutions, 
would they not have been discontented and secretly 
hostile to the government which thus treated them; 
and is it at all probable that when that government 
was attacked, either they or their sons would have 
rushed to its defense ? | 

The idea of limiting the franchise is not new. 
Wherever and whenever there have been men who 
thanked-God that they were not like thei fellows, it 
has been advocated, and wherever it has been tried it 
has been a failure. It is simply the dying echo of 
aristocracy, and is inimical to the spirit of our institu- 
tions. Van Buren earned the gratitude of all true Re- 
publicans by striking it out of the constitution of New 
York. There are yet a few States in which a vestige of 
itremains; but it will be found that these States march 
not in the van, but with the lumber wagons of civ- 
ilization. 

It is frequently said that the people who come here 
are, aS a rule, ignorant, and know nothing about our 
institutions, and therefore should not be permitted to 
vote after a residence of only five years; that they 
cannot act intelligently, and will simply be tools for 
erafty politicians to use at the expense of good govern- 
ment. Now, if the premises were true, the conclusions 
might seem plausible; and were it a matter of specula- 
tion only, they would, perhaps, be accepted. But the 
premises are false, Besides, this is no longer a matter 
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of argument. We have had a century’s experience, and | 


this must decide the question. If the vote of these 
people has, in the main, been marked by ignorance and 
been cast against beneficial measures and good govern- 
ment, then the charge must be accepted as true; on 
the other hand, if their vote has, in the main, been on 
the side of right and justice and good government, then 
the charge must be treated as being not only ground- 
less, but a slander. We have already seen that the 
great majority of these votes has steadfastly been cast 
for the men and the measures which, for a quarter of 
a century, have shaped the destiny of this nation; 
surely no voice from the Republican party will declare 


that they were wrong. This being so, no Republican 


should be permitted to make the charge of ignorance 
against a class of voters who helped to support these 
men and these measures, and without whose support 
the success of the latter would have been impossible. 

In this connection it should be borne in mind that 
the so-called scholar is not the most -intelligent, the 
most reliable, or the safest guide in public affairs. The 
great Selden was not joking when he affirmed that “no 
man is wiser for his learning, and no fool is a perfect 
fool until he learns Latin ;” and Wendell Phillips was 
in dead earnest when he said: 


“Book learning does not make five per cent. of that mass of 
common sense that runs the world, transacts its business, secures 
its progress, trebles its power over nature, works out in the long 
run a rough average justice, wears away the world’s restraints, 
and lifts off its burdens. Two thirds of the inventions that en- 
able France to double the world’s sunshine, and make old and 
New England the workshops of the world, did not come from 
colleges or from minds trained in the schools of science, but 
struggled up from the irrepressible instinct of untrained natural 
power. Her workshops, not her colleges, made England for a 
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while the mistress of the world, and the hardest job her work- 
men had was to make Oxford willing he should work his won- 
ders. . . . Liberty and civilization are only fragments of 
rights wrung from the strong hands of wealth and book learn- 
ing; almost all the great truths relating to society were not the 
result of scholarly meditation, but have been first heard in the 
solemn protests of martyred patriotism and the loud cries of 
erushed and starving labor. When common sense and the com- 
mon people had stereotyped a principle into a statute, then book 
men came to explain how it was discovered.” * 


I will add only that years ago, when the book men 
both North and South were learnedly demonstrating 
that slavery was a divine institution, these common 
people from foreign shores simply said, “It is wrong 
for one man to get another man’s labor for nothing,” 
and then took sides, not with the powerful and wealthy, 
but with the party that was then the object of ridicule, 
because it dared say that slavery was wrong. The his- 
tory of this country demonstrates that the common 
people are swayed by a patriotic instinct or impulse in 
favor of the right—something which cannot be said of 
the wealthy or of the book men. 

I know that occasionally the local government of a 
large city is cited to prove the ignorance of the natural- 
ized voter; but only a superficial observer will make 
this assertion. This question has been examined by 
some of the ablest men of America and of Europe, and 
they all agree that the cause of bad government at 
times in cities is partisanship and the saloon. And 
the saloon owes its power to the fact that it is courted 
by the local leaders of both political parties ; each polit- 
ical party is ready and eager to make any combination 
which will enable it to defeat its opponent. 

When the rich and the educated divide themselves 


* Wendell Phillips on “The Scholar in the Republic.” 
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up almost equally between the two great parties, and 
one half vote the Democratic ticket and the other half 
_vete the Republican ticket; if then the naturalized 
voters, or, if you please, the common people, come 
along, and part vote the Republican ticket, the remain- 
der the Democratic ticket, it is both nonsensical and 
dishonest to say that the result, no matter what it is, 
is due to the ignorance of the voters. Such a charge 
could be truthfully made only if substantially all the 
well-informed and the property-holding classes were to 
range themselves on one side, and the ignorant people 
on the other, and the latter were to carry the day and 
run things badly. But so long as the rich and the 
educated partisan in the Republican party will resort to 
any means to carry an election, and will stand im line 
with all classes of voters on that side, while the Demo- 
cratic partisan does the same thing on the other side, 
the result must be attributed to a party and not toa 


class. There never was a dishonest government in any 


city in this country that did not come into power by 
the assistance of a large class of voters who not only 
were intelligent, but who boasted: of American ancestry. 
And it is safe to say that there never will be one; for 
partisan feeling seems to blind men who are otherwise 
intelligent, fair, and honest, so that four out of five of 
the prominent and intelligent men in each political 
party will rather see their party win with men who are 
dishonest and unfit than see the opposite party win with 
honest and competent men. And, strange as it may 
seem, the man who comes to the polls in his carriage 
is, as a rule, more narrow and more bigoted than the 


poor man who has to lose half a day’s wages in order — 


to vote. . | 
There is an objection to further immigration that at 


F 
; 


ly 
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first blush seems plausible, namely, that it increases the 
competition among the unskilled laborers, who already 


find it impossible to maintain their families in a man- 


ner becoming even the humblest American citizen. 
Ocean travel has become cheap, safe, and speedy, and 
many Huropean countries are over-populated. These 
people are aware that in from two to three weeks they 
ean go from the place of their birth to almost any part 
of the United States. They have heard of this country 
and have an exaggerated idea of its advantages; and 
the question naturally suggests itself: If these people 


_ are permitted to come, will not that reduce the unskilled 


laborer to the condition of the European laborer; and, 
to avoid this, would it not be better to prevent any 
more people from landing upon our shores? To a man 
who sympathizes with the American unskilled laborer, 
whether native-born or naturalized, in his hopeless con- 
dition, this argument, I repeat, at first seems plausible ; 
but aside from the impossibility of enforcing such an 
exclusive policy along our sea-coasts and four thousand 
miles of border crossed everywhere by railroads, there 


are insurmountable objections to it. First, it is con- 


trary to the spirit of the age, and to the law of human 
development and the highest civilization, which require 
the freest intercourse possible, not only between men, 
but between nations; and no people ever yet profited, 
in the long run, by pursuing a policy at variance with 
this law. Secondly, it could be but a temporary expe- 
dient of such doubtful character that any great nation 
must hesitate to adopt it. Thirdly, it would be so de- 
eidedly narrow and provincial that, aside from its effect 
upon ourselves, we cannot take such a position in the 
face of the world. The truth is that the labor question 


: is becoming more urgent, and the condition of the 
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laborer is improving as fast in Europe as in this 
country ; and the laborer’s only hope for the future lies 


in united action, not alone in one country, but through-. 


out the civilized world. This united action will be 
brought about much more quickly by unity of interest, 
free intercourse, and friendly co-operation, than would 
be possible if we were to isolate ourselves. In fact, it 
is only by this intercourse that the laboring masses can 
be so educated as to enable them to stand together, and 
by united action secure justice for themselves and their 
children; while isolation would prevent the spread of 
intelligence, make united action impossible, and thus 
put any great achievement out of the question. 
Besides, the American laborer does not suffer very 
much from competition with the immigrant who comes 
‘of his own volition. The latter, coming here to improve 
his condition and that of his family, soons joins his 
American brother, and asks wages which will at least 


enable him to do this. But the condition of the laborer 


has been made deplorable by the importation of ship- 
loads of men under contract. These do not come with 
the motives or with the ambition of the class we have 
been considering; they have no thought of becoming 
citizens, but are practically slaves, who will work for 
wages upon which the American laborer cannot exist. 
Agents for large corporations are constantly importing 
them. Steamship companies, to get the passage money 


paid by American employers, bring them. over by the 4 


thousands, so that many great centers of industry in — 


the East have been filled with them, and the American : 
laborer is being crowded out. Both the native-born — 
and the naturalized laborer have been almost driven — 


out of the great State of Pennsylvania by these impor- 
tations. True, there is a law against such contracts, 
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but it is a dead letter; so that we have in this country 
the strange spectacle of the government keeping up the 
price of a great many articles by shutting out foreign 
competition, and at the same time permitting the manu- 
facturers of these articles to import the pauper laborers 
of Europe to produce them. 

But this is not natural immigration; and whether 
the people thus brought be Chinese, Hungarian, Polish, 
or British paupers, they should be excluded; but nat- 
ural immigration should not be interfered with. Free 
circulation of the blood is necessary to a healthy growth, 
whether of an individual or of a nation, and any re- 
striction of the natural processes arrests development 
and enfeebles both body and mind. Thousands of 
years ago the ery, ‘China for the Chinese,” prevailed 
and became a law in one of the richest quarters of the 
globe, among a people that had already a high civiliza- 
tion. From that time their faces have been turned 
backward, and they have simply been worshiping the 
shades of their father; and yet there are in this age 
and in this country men who would have us practice 


Chinese statesmanship. 
JOHN P. ALTGELD. 


THE EIGHT-HOUR MOVEMENT. 


[An Address delivered before the Brotherhood of United Labor, at 
the Armory in Chicago, February 22, 1890.] 


Mr. President and Ladies and Gentlemen : 


On March 5, 1867, there was enacted in Illinois a 
statute of which Section 1 read as follows: “On and 
after the first day of May, 1867, eight hours of labor 
between the rising and the setting of the sun in all 
mechanical trades, arts, and employments, and other 
cases of labor and service by the day, except in farm 
~ employments, shall constitute and be a legal day’s work, 
where there is no special contract or agreement to the 
contrary.” A number of other States about that time 
enacted similar laws. In 1868 a like act was passed by 
Congress, which was to apply to all works carried on 
by the Federal government, and soon thereafter, Gen- 
eral Grant, then President, gave the measure the in- 
fluence of his great name by directing that the same 
wages should be paid for eight hours’ work that had 
been paid for ten. Since that time there has been 
more or less continuous agitation upon this subject; we 
‘have had many widespread and serious industrial and 
social disturbances, as well as destructive if not ruinous 
strikes, growing out of an attempt to introduce the 
eight-hour system. 

And now, after twenty-two years of legislation, after 
many years of agitation, and long after the movement — 
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has had the sanction of some of the ablest and best 
men of the land, we have met to consider the feasibility 
of extending this system, acknowledging by our very 
presence here that the difficulties in the way have thus 
far refused to succumb to legislation, to agitation, or 
to the personal influence of great men. And I will say 
here that I come not as a prophet or a leader; I bring 
you neither a new religion, a new light, nor a new. 
remedy; I propose to talk to you as I would to a 
brother, and to view the situation, with the difficulties ' 
it presents, in the light we now have. 

We will first see what has been done toward shorten- 
ing the hours of labor. About 1820 there began in 
England an agitation in favor of reducing the number 
of hours, especially in factories, from twelve, and even 


fourteen, to ten, and it was not until 1847 that this re- 


sulted in a ten-hour law. The basis for this class of 
legislation, or rather the ground for State interference, 
is that the State is interested in the physical well-being 
of its citizens and has a right to prohibit whatever 
weakens their vitality. After the passage of that law, 
reducing the hours to ten, the agitation was continued 
until, in many lines of industry, they have been reduced 
to nine, and in a few cases to eight. 

After the reduction in England the agitation pro- 
ceeded in this country, and in 1853 the managers of the 
manufactories in Lowell and Lawrence and Fall River 
voluntarily reduced the hours of labor, first to eleven 
and then to ten hours per day. And in 1874 Massa- 
chusetts passed a law making ten hours the limit for 
females and males under eighteen years. And it made 
this law compulsory—treating it as a police regulation 
for the protection of the health and the lives of the 
operatives named. 
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About thirty years ago the eight-hour system was 
introduced into Victoria, or South Australia, and has 
prevailed there ever since in the trades, factories, and 


mines. It was introduced there not by legislation nor ~ 


by any violent measures, but by mutual concessions 
between the employer and employé. In 1886 the large 
establishment at the stock yards tried the eight-hour 
day for five months, at the end of which time, the strong 
public sentiment in its favor having somewhat abated, 
the employers, by a concert of action, succeeded in re- 
introducing the ten-hour day; but it is to be said for 
them that, as the large competing establishments in 
other cities did not adopt the eight-hour system, the 
Chicago packers were placed at a disadvantage, and 
they are, therefore, not to be greatly blamed. The 
eight-hour system has also prevailed for a number of 
years in most of the large cities of this country in what 
are called the building trades—among masons, carpen- 
ters, painters, plasterers, ete. The arguments offered, 
pro and con, on this question are familiar to most of 
you. They are not new, excepting the results of ex- 
perience—nobody can to-day lay claim to much origi- 
nality in connection with them. They all were made in 
England early in this century, when it was proposed to 
reduce the working day to ten hours, and later, when 
the working day, in many cases, was successfully again 
reduced to nine hours; and they all were repeated, with 
more or less vehemence, in the New England States of 
this country between 1840 and 1870 during the agita- 


tion for a reduction in the hours of labor from twelve, - 


and even fourteen, to ten, which resulted successfully, 
and they have again been frequently repeated in late 
years in connection with the eight-hour movement. © In 


brief, it is urged in favor of shorter hours: 
¢ 
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First. That labor-saving machinery has so greatly 
increased production that the same amount of labor is 
no longer required to supply the world with the neces- 
saries, the comforts, and the luxuries of life, and that 
the laborer should share with the rest of the world the 
benefit which this machinery has conferred upon man- 
kind; that while it is true that it has also increased the 
wants of men so that all the work performed by ma- 
chinery cannot be considered as clear gain in point of 
saving manual labor, it yet has, to a much greater ex- 
tent, increased production, and has, to a much greater 
extent, supplanted human labor’; and that as the total 
quantity of labor to be performed by hand is reduced, 
the hours of labor should be proportionately shortened 


and the laborer given time for healthful recreations and 


mental and social improvement. 

Second. That this labor-saving machinery has so 
far supplanted human labor that there are now more 
than a million of men in this broad land in enforced 
idleness, it being claimed by seemingly competent 


_ judges that there are in Chicago alone from 50,000 to 


60,000 men, to say nothing of many women who work 


_ for a living, who can get nothing to do; that, if the 


hours of labor were reduced from ten to eight, the labor 
of all these people would again be required, they could 
again be employed, and thus be saved from the fearful 


consequences, morally and physically, that follow abso- 


lute destitution. That, unless this is done, labor-say- 
ing machinery will be a curse instead of a blessing to 
mankind. 

Third. That at present, as a rule, the workmen, and 
especially women and boys, are kept in a state of phys- 


ical and nervous exhaustion so that great intellectual, 


social, or even moral improvement is retarded, and in 
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many cases made impossible; that this exhausted and 
worn condition not only stupefies, but that it creates 
e demand in the system for stimulants and therefore 
naturally produces drunkenness with its accompanying 
evils. 

Fourth. That while the foregoing is true of adults, 
the effects are still more marked upon their children, 
that in time, under our present system, the children of 
the laborers not only become incapable of doing the 
best kind of work, but they make a low grade of citi- 
zens, become inferior men and women physically, men- 
tally, and morally, and that society at large, that is, the 
State, and in the end the employer, suffers from this 
condition ; that at present, as a rule, the boyhood and 
girlhood among the laboring classes terminate at fif- 
teen, that at thirty-five to forty they break down with 
rheumatism and the ailments that follow in the wake of 
exhaustion, toil, and exposure, and at fifty too many of 
them are in their graves. In 1874 Governor Wash- 
burne, of Massachusetts, who had previously opposed 
the movement for shorter hours, declared in his official 
address that, “It cannot be denied that the strength of 
mill operators is becoming exhausted, and they are be- 
coming prematurely old and losing the vitality requisite 
to the healthy enjoyment of social opportunity.” 

Fifth. That when one class of people is confined to, 
and is exhausted by, manual labor, and another has the 
advantages of intellectual training, the former class 
will soon be absolutely in the power of the latter. A 
man who returns to his home exhausted is in no con- 
dition to engage in intellectual exercise. The mind 
sympathizes with the body, and when the physical fac- 


ulties are prostrated with fatigue, it is impossible for 


him to employ his mind so as to win for himself a fair 


eS eee 
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position in the social scale. He has no opportunity to 
circulate among his fellow-citizens and take part in cur- 
rent events, and thus in time a feeling of antagonism 
and discontent is engendered—he becomes narrow and 
selfish, and a social friction is created, which in the end 
is injurious to all. © 

Sixth. _ That before the division of labor and the ex- 
tensive introduction of machinery, each laborer, as a 
rule, made an entire thing, so that his mind was occu- 
pied and the work was not so fatiguing. Now all is 
changed; he works on a single process, frequently on a 
very minute object, the effect of which on the mind is 
most unfavorable when long continued; the constant 
concentration of the mind upon one thing in time nar- 
rows it to that thing, the laborer becomes like the ma- 
chine, his nervous system is weakened, his mind dwarfed, 
and his body stunted. That when the laborer worked 
by hand he could rest when he was tired—quit an hour 
earlier if he were not well—but now he must work 
while the machine works, and that this constant and 
regular draft on the nervous system causes him to wear 
out with the machine and in many cases sooner—for 
human muscle and nerve cannot compete with steel un- 
less given plenty of time to rest and recuperate. 

Seventh. It is urged that if the hours were reduced 
the laborer and his children would be in a better condi- 
tion physically, mentally, socially, and morally, and there- 
fore not only would become better citizens, but would 
do better work, and, in the long run, much more work ; 
that it would add from fifteen to twenty years to the 
average life of the laborer. In short, that it would 
place the whole laboring class upon a higher plane, and 
thus benefit the State and the employer; that long 
hours mean comparatively low wages, low wages mean 
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cheap men, and cheap men mean low civilization. ON 
THE OTHER HAND IT IS URGED: 0; 

First. That shorter hours mean reduced production ; 
that the world needs all the production we are now 
capable of, and that if there is a reduction in the prod- 
uct of the world there must be consequent suffering, 
and that the poor will suffer most, and the world will 
retrograde instead of advancing. 

To this it is replied that it cannot be shown that 
there will, in the end, be less production. On the con- 
trary, that under shorter hours, the laborers will have 
increased vigor and higher intelligence, feel more inter- 
est in their work—and will, in the end, accomplish not 
only as much work, but a higher grade of work; that, 
in fact, this is no longer an open question, it having 
been settled by experience; that when in England the 
reduction was made from twelve and fourteen hours to 
ten, as soon as things had adjusted themselves to the 
new conditions it was found that there was not only as 
much work done in the ten hours as had been in the 
longer hours, but that it was a higher grade of work, 
and that when, subsequently, a further change was 
made from ten to nine, while there was some falling off 
at first, yet, owing to the introduction of better ma- 
chinery and the improved condition of workmen, the 
product soon increased to what it had been, and that 
when in the New England States, about the middle of 
this century, the manufacturers voluntarily reduced the 
hours of labor to ten, there was scarcely any falling off 
in the production after the new system was in full op- 
eration, while the condition of the laborers and their 
families greatly improved in every respect. When the 
eight-hour day was tried at the stock yards, there was 
a slight falling off in the production, but not in propor- 
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~ fion to the reduction in hours. One of the large em- 

ployers who opposed the movement stated that had the 
hours been nine instead of eight the men would have 
accomplished as much as they formerly did in ten. 
But if this were not so, the objection would not be 
valid, because at present there are multitudes for whom 
there is no work, and if as many hours of actual labor 
are required as are now devoted to it, then, by reducing 
the number of hours which each shall work, all could 
be employed; and that, if this were done, the produc- 
tion would be greater than at present. Further, that 
there would then be from fifteen to twenty years added 
to the life of the laborer, and that, consequently, the 
total production would, in the end, be very much greater 
than at present. 

Second. That. if the laborer were to accept eight 
hours’ pay for eight hours’ work, then he would have 
less money to spend than he has now, and consequently 
be worse off; and that if he were to be paid ten hours’ 
pay for eight hours’ work there would necessarily be a 
great increase in the cost of production; and that, as. 
the laboring classes themselves consume the greater 
part of what is produced, they must suffer from the in- 
creased cost of production, that the things which they 
need will be made dearer, while they will have no more 
money than they have now, and that, consequently, 
-they would still be sufferers. 

To this it is answered that the question of wages 
must be left to regulate itself; it being in a measure, 
at least, independent; that it is true if they got only 
eight hours’ pay for eight hours’ work some of them 
would get less money than they get now, but all would 
then be employed, the laboring class would get as much 
as they get now, and none of them would be driven to 
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the point where they must either beg or steal. But the 
assumption that if there were to be ten hours’ wages 
paid for eight hours’ work, and a consequent increase 
in the cost of production, the laborers would be worse 
off than they are now is at variance with all experience. 
Plausible as the reasoning may at first blush seem, it is 
not correct. I will simply direct attention to the fact 
that everywhere, and in all times, in this country and 
in Europe, when wages were high, the working classes 
prospered, when wages were low they suffered. In 
fact, high prices and good times have gone hand in 
hand, while low prices and hard times have always been 
twin brothers, and the people who always suffer most 
when prices are low are the laboring people. Low 
wages and low prices, as a rule, mean black bread and 
no meat for the man who toils with his hands, and, in 
many cases, it means the poor-house, the police-station, 
and the bridewell for his children. 

Third. That while the time will come when eight 
hours will constitute a day’s work, yet we are not ready 
for it now; that the laboring classes are not yet suffi- 
ciently advanced, that they haven’t sufficient strength 
of character, that they were yet too ignorant and too 
unruly and too much inclined to dissipate to make the 
change, and that we must wait until they have reached 
a higher development. 

Now, to this I answer that once it was urged in Eng- 
land that.people should not be given their political 
freedom until they had become fitted for it, until there 
was no danger of their abusing it; and Lord Macaulay 
replied that, “If men are to wait for freedom until they 
have become good and wise in slavery, they will wait 
forever.” That observation answers this objection. 

Fourth. That there ought to be no unity of action 
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among the laborers, for if there was, the liberty of each 
laborer to work as many hours as he pleased would be ~ 
taken away, and that the dearest thing that the laborer 
could cherish is his liberty to work as long as he wishes. 

Now, it is a remarkable and a sad fact, that when we 
find a class of people in a condition where they are ab- 
solutely helpless, where they are absolutely in the power 
of a stronger class, where they are the slaves of adverse 
circumstances, and where individual action can accom- 
plish absolutely nothing, that there should always be 
found persons who try to keep them in that condition, 
and who will resort to any sophistry which may serve 
this purpose. And I will say that, as a rule, these 
persons are not the employers themselves—employers 
usually are men of brains; generally, too, they have 
hearts, and while they may allow what they consider to 
be their interests to carry them too far, still they are 
rarely heard advancing such an argument. Arguments 
of this character are made by a class of men who can 
be designated as “hangers-on,” men who want to bask 
in the smiles of the rich and of the employers; men 
who, in some capacity, either socially or financially, are 
dependent upon the patronage of the rich. This class 
of men will resort to methods and measures to hinder 
reform and to defend abuses which would make em- 
ployers blush. By way of contrast, I wish here to 
quote a few words from Governor Washburne, of 
Massachusetts, in his message to the legislature; he 
said: ‘The fact that there is unrest and dissatisfaction 
when man is confined to unremitting toil is one of the 
brightest and most healthy omens of the times. It is 
an indication that his better nature is struggling for 
- emancipation; it is a hopeful sign of finer and nobler 
manhood in the future. Such efforts for improve- 
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ment should never be discouraged, but always en- — 
couraged.” 

Fifth. Again, it is urged that shortening the hours 
of labor simply means increased idleness, increased 
drunkenness, increased vice; that the extra time given 
the men will not be put to a good purpose, and that, 
therefore, the existing condition should continue. 

Now I will say in answer to this, that if it were true 
it would apply alike to all mankind. Human nature is 
pretty much the same, and if it 1s true that you should 
not give men the opportunity to improve because it 
might be abused, then there is no hope of improvement. 
Besides, it is a question of justice and right; eternal 
justice requires that every man should do his share of 
the work required to be done to supply the world with 
what is necessary, and if some are now doing more 
than their share, they have a right to a change, and if 
the men have a right to a reduction as a matter of jus- 
tice, they are entitled to it even if they should abuse 
their leisure. One set of men have no right to set 
themselves up as judges of their fellows, and deprive 
the latter of rights which they enjoy in common with 
all. We all abuse, to a greater or less extent, the privi- 
leges and blessings conferred upon us, yet this is no 
reason why we should be deprived of them by our fel- 
low-men. ‘Take the rich and the sons of the rich: they 
enjoy privileges and advantages which were never en- 
joyed before... All art, all literature, and all science are 
open to them, and a field for doing good such as was 
never before seen; yet nobody will say that they are 
making a fair use of these privileges. Will it, therefore, 
be claimed that they should be deprived of them? It 
is no doubt true that if a large class were suddenly 
given more leisure time, in the first reaction after the 
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long strain there would be some dissipation, but it 
- would be only the effect of a sudden relaxation, and it 
would not last long. It may be true that, for a short 
time after the four million slaves in the South had been 
eranted their freedom, they were, if anything, worse 
off than they were while they were slaves; but will any 
intelligent man to-day claim that therefore they ought 
to have been kept in slavery? However, we are not 
left merely to surmise or to speculation. At every re- 
duction of hours in England there followed an im- 
provement in the physical, mental, moral, and social 
condition of the laborers. In Victoria, or South Aus- 
tralia, the eight-hour system has been in operation for 
over thirty years, in all lines of industry, including 
mining and manufacturing, and instead of producing 
demoralization, it is not only prosperous, but is called 
the happy home of working-men, and the American 
consul reports that “the moral and physical condition 
of the people is sound and healthy.” In 1871 Mr. 
William Gray, in writing on the effects of the reduction 
from twelve to ten hours in the New England factories, 
said: “The testimony of all impartial persons, includ- 
ing original opponents of the ten-hour act, goes to show 
that the manufacturing masses have proved themselves 
worthy of the boon conferred on them. They have not 
abused the gift. Their intelligence has increased, their 
habits have improved, their social happiness has ad- 
vanced; they have gained all, and more than all, they 
expected from the legislation. The intelligence, the 
general tone, the bearing of the operatives have kept 
pace with the advancement of the age. It would be 
scarce too much to say that the humble factory worker, 
in securing just legislation, has been the civilizer and 
moralizer of his employer.” One of the largest em- 
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ployers in Chicago, who opposed this movement in 
1886, stated to me that after the system was once 
started he could not notice any mereased drunkenness 
or disorder of any kind; that, on the contrary, the men 
seemed well-behaved, and attended faithfully to busi- 
ness. It is also a fact that the condition of the artisans 
in the building trades, and of their families, has greatly 
improved since the adoption of the eight-hour system 
by them. 

I quote from another author, whose words should be 
seriously pondered: “There is nothing, perhaps, more 
_ to be regretted than the fact that extraordinary com- 
mercial prosperity and an unprecedented accumulation 
of wealth have hitherto done so little to shorten the 
workman’s hours of labor. It is unreasonable to expect 
that the moral qualities In man’s nature can be duly 
developed if life is passed in one unvarying round of 
monotonous work. Weare constantly being reminded 
of the ennobling and elevating influence produced by 
contemplating the beauties of nature, by reflecting 
upon the marvels which science unfolds, and by study- 

ing the triumphs of art and literature. Yet no incon- 
siderable portion of the toiling masses are reared in 
such ignorance, and surrounded from early childhood 
to old age by so much squalor and misery, that life 
could be to them scarcely more dreary or depressing if 
there were no literature, no science, and no art, and if 
nature had no beauties to unfold. The undue length 
of time which men have been accustomed to work rep- 
resents, so far as many branches of industry are con- 
cerned, a thoroughly mistaken policy. In many in- 
stances it is undeniable that men would not only get 
through more work, but would do it more efficiently, 
if they had more opportunity for mental cultivation 
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and for healthful recreation. No small part of the in- 
temperance which is laid to the charge of laborers is 
directly to be traced to excessive toil. When strength 
becomes exhausted, and the body is over-fatigued, there 
often arises an almost uncontrollable desire to resort 
to stimulants.” I call your attention especially to the 
last few lines, in which he says that over-fatigue and 
physical exhaustion create an almost uncontrollable de- 
sire for stimulants, and that much of the intemperance 
laid to the charge of laborers is due to excessive toil. 
This is not the language of a cheap agitator, it is not 
the language of a sentimentalist, but it is the language 
of Henry Fawcett, who for many years has occupied 
the chair of political economy in the University of 
Cambridge, England—a man who has for many years 
been a member of the English Parliament, a man who 
has been a member of the English Cabinet, having 
been for some time postmaster-general of the British 
Empire, a man who is regarded as one of the most in- 
telligent and accurate writers on social and industrial 
conditions now living. 


EVOLUTION OF THE LABOR CAUSE. 


Before considering the practical difficulties imme- 
diately in the way of a more general introduction of 
the eight-hour system, it is important that we should 
understand the history and the nature of the develop- 
ment of labor. It is important to know whether the 
conditions of labor can be suddenly and arbitrarily 
made, or whether they are a matter of growth, a matter 
of development, requiring time. If we will but glance 
back for a moment, we very soon see that the labor 
problem, like all other problems and conditions of ex- 
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istence, is governed by the law of evolution, has grown | 
up from a condition of wild disorder to, at least, com-— 
parative order. 

Scientists tell us that in the physical world, even 
after the earth had assumed its present form, it required 
long ages of change before there was such a thing pos- 
sible as a peaceful valley or a green meadow. In relig- 
ion it took thousands of years of development, from a 
period of demons and supernatural monstrosities, from 
bloody sacrifices and horrible torture, to the pure and 
simple doctrines of Christ, proclaiming peace upon 
earth and good-will toward men. 

In polities mankind struggled along through various 
forms and conditions of brute force to near the begin- 
ning of the nineteenth century before there could be 
proclaimed to the world that all men were created equal, 
and even this had to be done in the woods of America 
—an out-of-the-way place, a new continent outside of 
the limits of what was then called civilization. 

In the industrial world we first perceive the struggle 
for liberty and for justice by what are called the cap- 
tains of industry—the employers; for, mark you, they 
are only a little ahead of the wage-workers in their 
struggle for justice. 

In ancient times, particularly in the Roman and the 
medizval world, a manufacturer or a merchant, though 
his ships might cover the inland seas, though thousands 
of men might be doing his bidding, yet he had no voice 
in the government, was not considered fit for a gentle- 
man and patrician to associate with, had no voice in 
making the laws that should govern him nor in deter- 
mining what taxes he should pay; he was plundered 
indirectly by means of taxation, and when this did not 
suit the purpose of dissipated and rapacious officialism, 


THE EIGHT-HOUR MOVEMENT. 123 


he was plundered directly. To be born a patrician, to 
be a member of the priesthood, or a successful military 
chieftain, entitled a man to rule. The man who sup- 
plied the world with necessaries had no social or polit- 
ical standing, and this continued to be so throughout 
the middle ages—continued to be so in most all Europe 
till toward the end of the last century, and is to a great 
extent still the case in Russia and in the Turkish provy- 
inces of Europe. It is true that in a few Italian cities 
the conditions were different, a few rays of the coming 
dawn having struck them first; but, as compared with 
the rest of the world, they were so small as to be un- 
worthy of notice. In England the employer acquired 
his rights earlier, and has for some time had a voice 
in the government. But even in England the much- 


praised Magna Charta was not for the benefit of either 


employer or workman, but simply of the nobility—the 
idle, who, by reason of the accident of birth, were 
enabled to appropriate the labor of others. 

But, upon the whole, the employer in his struggles 
for justice is not a century in advance of the class we 
to-day call the wage-workers, and they, the laborers, 
were in ancient and later times practically all slaves. 
To be sure, we catch here and there in ancient literature 
a phrase about the laborer being worthy of his hire, 
but when we examine into the actual condition of the 
toiling masses we are forced to treat such utterances as 
the emanations of fancy, for not only was the labor of 
the masses at the absolute disposal of the master, but 
practically, and in every-day experience, their lives were 
also. True, there was in most countries a law: provid- 
ing that the master should not kill his slave, but if the 
master did so he generally went unwhipped of justice. 
This continued to be the condition, with slight excep- 
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tions, throughout all Europe down to near the begin- 
ning of this century. For unnumbered centuries they 
were absolute slaves, belonging to individuals; then 
they belonged, as it were, to the soil, and were known 
as serfs and, in time, in England they may be said to 
have belonged to the county or shire. In Russia the 
serfs were not freed until the middle of this century, 
and in the United States of America the slaves were 
not freed until after the middle of this century. It is 
true there were in some European cities organizations 
of skilled workmen, who enjoyed not only their free- 
dom, but some advantages that may be said to have 
been ahead of their time; but, as compared with the 
great mass of the common people, they were so insig- 
nificant in number, and their situation was so excep- 
tional, that we need not consider them further than to 
call attention to the fact that they developed the tech- 
nical skill of their members, and enforced sobriety and 
honorable conduct, while by means of their meetings 
and discussions they became, in a measure, educated, 
and thereby reached a much higher plane than was 
otherwise possible, and they thus wielded a powerful 
influence for good. 
_ Thorold Rogers, in his great book on wages, would 
have us believe that three or four centuries ago the 
condition of some workmen in England was better than 
it 1s to-day, and no doubt he found reference to isolated 
cases which indicated that this might be so. But we 
should get a very superficial knowledge of the condition 
of the common people of England if we were to take 
this as being in any sense indicative of their status. 

In 1860, during the reign of Edward III., it was pro- 
vided by law that if a laborer refused to work for the 
wages fixed by law or by the justices of the county, or 
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if he went outside of the county he was to be brought 
back by the sheriff, was to be imprisoned, and was to 
have the letter “EF” branded with a hot iron upon his 
forehead in token of his falsity. If he sought by any 
manner to increase the rate of wages, he was to be im- 
prisoned. Nay, at one time, if he accepted more he 
was to be imprisoned; and if an employer agreed to 
pay more than the fixed rate, he was to forfeit three 
times’ the amount. From that time on, for four cent- 
uries, the legislation in England is of uniform kind, 
prohibiting by imprisonment all meetings of workmen, 
and providing that the justices should fix the wages to 
be paid in their county; that if any laborer refused to 
work for the wages fixed by the justices, he was to be 
put in the stocks; if any laborer was found idle and 
did not apply himself to work, he was to have the letter 
“WV” branded with a hot iron upon his cheek, and was 
to be sold into slavery for two years, his children like- 
wise to be sold, and if either he or they ran away they 
were to have the letter “S” branded on the cheek with 
a hot iron, and were to be sold into slavery for life, and 
were to be fed on bread and water, and it was provided 
by law that they were to be made to work by beating, 
by chaining, etc., ete., and if they ran away again they 
were to suffer death. Children that had worked at 
husbandry till they were twelve years old were forbid- 
den ever to attempt to do anything else; other children 
were required to follow the occupation of their parents 


_ or be imprisoned. It is hard to conceive of a condition 


of the laboring classes that could be much worse than 
that of the English during these centuries. | 
In 1562, during the reign of Queen Elizabeth, the 
following statute was enacted: “All artificers and 
laborers being hired for wages by the day or week shall 
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betwixt the midst of the months of March and Septem- 
ber be and continue at their work at or before five of 
the clock in the morning and continue at work and not 
depart until betwixt seven and eight of the clock at 
night, except it be in the time of breakfast, dinner, or 
drinking; and all such artificers and laborers between 
the midst of September and the midst of March shall 
be and continue at their work from the spring of the 
day in the morning until the night of the same: day, 
except in the time of breakfast and dinner.” 

I will simply add that under the laws of England 
during all these centuries if an employer violated an 
agreement with an employé he could simply be held in 
damages, but if an employé violated his agreement with 
an employer he could be fined and imprisoned, and it 
was not until 1875 that the law was changed in this re- 
gard so as to hold the employé only Hable in damages 
for a breach of his contract the same as an employer, 
and Mr. Disraeli, who was then prime minister, re- 
marked that “for the first time in the history of the 
country the employer and employé sat under equal 
laws.” 

From this rapid glance at the history of the cause of 
labor we perceive that it is a plant that grows and that 
cannot be arbitrarily made, and its growth is dependent 
upon the support of public sentiment; agitation has 
helped it along by educating and creating a public 
sentiment in its favor. | 


CAUSES OF FAILURE AND SUCCESS. 


Coming now to the practical difficulties in the way, it 
seems to me that the main reason for the failure of the 
eight-hour movement in some cases is that the move- 
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ment was not coextensive with the employer’s field of 
competition, while on the other hand, in those cases in 
which it was successful, the movement was coextensive 
with the employer's field of competition. Let me illus- 
trate: Houses and large buildings are not sold on board 
the cars at place of manufacture. Those engaged in 
erecting them in one city do not come directly in com- 
petition with those engaged in erecting them in another 
city. ° It is true that the workmen will go from one city 
to another, but they do not do this on a scale suffi- 
ciently large to bring the artisans in the building trades 
in one city so directly in competition with those in an- 
other. Most of the workmen have families, which they 
cannot move without expense, and which they will not 
leave to seek work unless obliged to, so that in the 
building trades it is always a local question, and that is 
the reason why the short-hour system has been intro- 
duced successfully in this line, while it has failed im 
others. In Victoria there were only about a million 
of inhabitants, with the ocean surrounding them, and 
making speedy importation of laborers impossible. 
Now, Chicago has over a million of inhabitants, yet if 
Chicago stood alone, and if its manufacturers did not 
have to come in competition with the rest of the country, 
it would be a very easy matter to have the system 
adopted here. In England the movement in favor of 
the reduction of hours was, in each instance, coexten- 
Sive with the field of competition among employers. It 
is true it embraced vast industries, but they were in a 
small territory, and all those carrying on the same busi- 
ness were affected alike, hence the movement was suc- 
cessful. In New England the movement for shorter 
hours was again coextensive with what then consti- 
tuted the manufacturer’s field of competition, all of the 
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leading mill-owners acceded to the movement, and they 
were all affected alike, and the movement was successful. 

In 1886, when the eight-hour system was adopted at 
the Union Stock Yards at Chicago, it was not adopted 
by the large competing establishments in the Hast, that 
is, the movement in favor of shorter hours was not co- 
extensive with the field in which the packers had to 
compete, and consequently it failed. Manufactured 
goods are generally sold on board the cars at place of 
manufacture, and owing to the perfect facilities for 
transportation, a manufacturer in one city is brought 
into direct competition with another manufacturer in 
the same line a thousand miles away. Therefore, in 
my judgment, any attempt to introduce the eight-hour 
system into the manufacturing world must be general, 
and, as you will readily see, this will require universal 
and thorough organization on the part of the laboring 
classes; without thorough organization, no movement 
of that kind can succeed, and the organization must not 
only be general, but it must embrace all lines of labor ; 
it must be general in order that the movement may be 
general; it must embrace all lines in order: First, so 
that they can support each other; second, that there 
may be concert of action; third, that the million or 
more of men out of employment, and who are hungry, 
will not at once rush in and maintain the old system; 
and, what is still more important, that the movement 
may be controlled by reason and moderation and kept 
free from violence. I do not believe that violence can 
accomplish any substantial results. On the contrary, 
it has repeatedly injured, if not defeated, the move- 
ment. I sincerely hope that the day of strikes is over, 
and that all differences in the future may be amicably 
adjusted on the basis of reason, justice, and common 
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sense, and I thoroughly believe that organization is one 
of the greatest educational agencies, and that the laborer 
is chiefly indebted to it for the improvement in his 
condition. 3 
Organization by means of agitation helped to create 
the public sentiment that was necessary to effect re- 
form, and it educated the laborer, by teaching him dis- 
cussion, investigation, consideration, moderation, and 
conservatism. The oldest labor organizations in the 
country are the most conservative. They have all taker 
high ground on the liquor question, they refuse to per- 
mit a saloon-keeper to belong to their order, and in 
times of violence they have, as a rule, been found on 
the side of law and order—violence has in nearly all 
cases come from the rabble and those outside of labor 
organizations. It is clear that, if the movement is not 
general, then, in order to maintain it in certain locali- 
ties, it will be necessary to make some concession in 
wages ; and it is possible that, if the movement should 
be general, in order to prevent too great a shock to 
business and a loss to the employer there might have 
to be temporary concessions, for it must be borne in 
mind that many manufacturers are under contracts to 
deliver their products for some time in the future at 
fixed prices, and as they are nearly all doing business 
- on avery small margin, even a slight increase in the 
cost of manufacture would entail a loss upon them. 
Changes adopted by mutual concession usually produce 
the best results. Questions of this character can rarely 
be settled by those who seek to get the highest possible 
wages for the least possible work on the one hand, or 
those who seek to get the greatest possible amount of 
work for the least possible wages on the other hand. 
No system can be permanently established unless in the 
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end it shall prove to be beneficial to the employer, hence 
it is important to consider, from time to time, what the 
employer can and cannot do. 

It frequently happens that a number of employés 
who consider themselves underpaid see their employer's 
carriage drive up to the office, and they look at it and 
then at the large establishment, and conclude that he 
could treble their wages if he only wanted to, when the 
fact is that even the wealthiest men engaged in busi- 
ness are usually so spread out, that is, carrying on such 
gigantic enterprises and doing business on so narrow a 
margin, that they are in a constant strain; and there 
are many who, with a capital of only a thousand dol- 
lars, expect to do a business of a hundred thousand 
dollars, and they are generally in such a situation that 
a slight disturbance seriously affects them. In rail- 
roading and in some other lines of industry the eight- 
hour system could not be adopted, but the day’s work 
in these lines could be fixed with reference to the new 
standard, just as it is at present fixed with reference 
to the ten-hour standard. Now, in conclusion, I be- 
lieve that by intelligent, united, and well-directed action 
on the part of the laborers of this country, not only 
the eight-hour system, but any other desirable reform 
can be successfully established, and it cannot be in any 
other way. 

Let me say that the nineteenth century is the only 
century that has lent a smile or a helping hand to the 
laborer. All the prior centuries struck him with their 
lash, beat him with their clubs, burned him with their 
hot irons, and let him rot tr their jails. The means of 
advancement in this ¢cntury has been the spread of in- 
telligence; and, aside from the newspaper press, the 
two great agencies for the spread of intelligence among 
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the laboring classes have been the common schools for 
the education of the children of the laborer, and organ- 
ization for the education of the fathers of these chil- 
dren. Organization taught the laborer discussion, in- 
vestigation, consideration, moderation, and it taught 
some employers that justice is the best policy. 
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OUR PENAL MACHINERY 


AND 


ITS VICTIMS. 


PREFACE TO FIRST EDITION. 


In writing this work it has been my sole object briefly 
to call attention to the character of our penal machin- 
ery, and thereby, if possible, to lead others to examine 
it; for I am confident that when this machinery is 
once generally understood, improvements will be made 
in it which will benefit society, and will greatly lessen 


the sum of human misery. 
), daa 
Cuicago, August, 1884. 


OUR PENAL MACHINERY AND 
LE Wea 8 i Bi ite 


PART FIRST. 


CHAPTER I. 


ARRESTS.—NUMBER IN JAILS.—NUMBER IN PENITEN- 
TIARIES.—DEPENDENTS AFFECTED. 


“ON aaa G to the report of the superintendent of 
police of the city of Chicago for the year 1882, 
there were 32,800 arrests made by the police of this city 
during that year, a number equal to about five per cent. 
of the population.* This does not include the arrests 
made by constables and other State officers, nor those 
made by the local police in the adjoining suburbs of 
Chicago; neither does it include the arrests made by 
the Federal officers. 

Just how many of the above were actually incarcer- 
ated in prison it is difficult to estimate; but it is safe 
to say that the majority were actually locked up, even 

* The number of arrests by the police of Chicago for the year 
1884 was 39,433, of whom 30,887 were males, and 8,547 were fe- 
males; and the general condition of these as well as the propor- 
tion of each class, as it regards age, prior arrests, occupation, 


ete., ete., was substantially the same as that of those arrested in 
1882. 
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though some of them were bailed out soon after. Sup- 
posing that fifty per cent. of the above, which, as will 
be seen, is nearly right, were what are called ‘“repeat- 
ers ”—that is, persons who had been arrested before—it — 
would still leave the number of new arrests, that is, the 
number of persons arrested for the first time, at 16,400. 
Then, assuming that the population will remain the 
same, and multiplying this number by 33, the number 
of years of the average lifetime, we find the astound- 
ing aggregate of 541,200 persons arrested during each 
generation by the police of Chicago alone. 

The number of arrests in proportion to the popula- 
tion is not greater in Chicago than in the other large 
cities of America; in fact, it falls far below that of 
some cities. It is true that many of the above did not 
actually live in Chicago, and it is also true that the 
number arrested in proportion to population in small 
towns and in the country is much smaller than in large 
eities. Now, while we have no means of ascertaining 
the exact number of arrests made each year throughout 
the entire country, still, if we add the arrests made by 
constables, sheriffs, and other officials, State and Fed- 
eral, it will be found that the above estimate of five per 
cent. will, when applied to the whole country, be not 
far out of the way. Assuming, then, that we have in 
the United States 50,000,000 population, it follows that 
there are in the neighborhood of 2,500,000 arrests every 
year (some writers estimate the number much higher) ; 
and assuming, further, that forty per cent. of these were 
repeaters (this is sufficiently large when the whole 
country is included, for outside of cities their number 
is much smaller), it will still leave 1,500,000 as the 
number of persons arrested cach year for the first time. 
That is, one million and a half human beings are an- 
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nually broken into what may be called a criminal ex- 
perience. 

If an average lifetime is thirty-three years, and the 
population should not increase, there will be, according 
to the above, in each generation about 49,500,000 dif- 
ferent human beings in this country arrested and sub- 


jected to a criminal experience. 


NUMBER IN JAILS. 


So much for arrests. It is impossible to tell how 
many persons are actually incarcerated in the police 
prisons, variously called station-houses, calabooses, ete. ; 
but aside from these, there is a jail in nearly every 
county in the United States, making in all about 2140. 
At the time of taking the census of 1880 there were 
actually confined in these jails 12,815 prisoners. The 
average length of confinement in jails is generally from 
thirty to forty days; so that, if the number of inmates 
is to remain the same, the above number must be re- 
newed a little over ten times every year. This would 
make the total number of committals to the county 
jails in that year 128,150. Allowing for increase of 
population, it would make the annual number now 
(1883-4) 160,150. 

If from the above forty per cent. be deducted for re- 
peaters, we shall have a result of 96,090, representing 
the number of persons that are annually put into jail 
for the first time. 


NUMBER IN PENITENTIARIES OR STATE-PRISONS. 


In addition to the above, there are in the United 
States upward of fifty state-prisons and work-houses 
generally called houses of correction, in which those 
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actually convicted are confined, and in which the pris- 
oners are required to work, as the convict-labor system 
has been introduced into and now prevails in all the 
state-prisons and houses of correction in the United 
States, except in Delaware. In the last state-prisoners 
do not work. 

It should be explained that the so-called houses of 
correction, or bridewells, are, in fact, miniature peni- 
tentiaries; the chief difference being that to the former 
are committed those that are convicted of the minor 
offenses and sentenced for a short term, as well as those 
that are unable to pay a fine imposed by some police 
magistrate. These houses are generally situated near 
large cities, and frequently draw inmates from no other 
source. 

According to the report of the Bureau of Labor 
Statistics of Illinois, made to the legislature of that 
State, about 50,000 convicts were confined in 1880 in 
the various penitentiaries and houses of correction in 
the United States in which prison labor was performed. 
The average length of confinement in the penitentiaries 
varies greatly from time to time, but is generally from 
two and one half to nearly four years, while in the 
houses of correction it is generally from thirty to forty 
days. As we do not know the precise average length 
of confinement in state-prisons, we cannot tell exactly 
how many enter these institutions every year for the 
first time. 

Allowance must here also be made for repeaters, who 
in some state-prisons make up twenty-five per cent. of 
the inmates. But, after making all allowanee, it is ap- 
parent that the number of men—and a great majority - 
are young men—annually added to the miserable throng 
is very large; and if we multiply this number by the 
number of years constituting the average lifetime, we 
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ean form some idea of the number of victims which 
each generation contributes to this altar. 


DEPENDENTS AFFECTED. 


Pursuing the subject a little farther, we find we have 
only touched a small part of it.. I will not here discuss 
the moral effect of arrest, imprisonment, etc., on the 
prisoner himself, but simply on those standing in close 
relationship to him, as father, mother, sister, brother, 
child, ete. The disgrace, the odium, the pain, reach out 
remorselessly to them, and to a greater or less extent 
they suffer on account of his fate. It is safe to say 
that there are, on an average, at least five persons that 
stand in this relation to every man who is wearing 
striped clothing and responding to a number in a state- 
prison—to every one that is breathing the corroding air 
of the county jail, as well as to him who, for the first: 
time, feels the ignominy of having rough hands laid on 
him and of being deprived of his liberty. 

Multiply, now, the foregoing numbers by five, and 
then behold the multitude who are directly affected— 
who feel the shock, the quiver of every blow that is 
struck by our penal machinery. 

Consider for a moment that for the 50,000 beings 
confined in the penitentiaries there are at least 250,000 
others that are suffering. Leave out the repeaters, if 
you like, as being past the pale of sympathy; take the 
annual 96,090 new cases of imprisonment in the county 
jails, and refiect that there are 480,450 others that are 
feeling the blow. Then take the 1,500,000 persons ar- 
rested each year for the first time, and remember that 
there are annually 7,500,000 different human beings, 
and these of the poorer and weaker classes, who are 
shoved downward instead of being helped by our penal 
machinery. 


CHAPTER II. 
NuMBER OF Mren EMPLOYED.—Cost.—RESULTS. 


/ GAIN, look at the number of men employed by 
4... this system. There are the thousazids of regular 
policemen in our cities, the thousands cf special police- 
men, the thousands of so-called detectives, both public 
and private. Then there are in the neighborhood of 
50,000 constables in this country, and about as many 
magistrates. Then there are nearly 2200 sheriffs, and 
perhaps 10,000 deputy-sheriffs. Then come grand 
juries—for most of the States still retain this system— 
meeting on an average three times a year, and com- 
posed, usually, of eighteen men each; then the petit 
juries for about 2200 counties, meeting as often as the 
gerand juries, and, including talesmen, composed of 
about the same number of men; then, lawyers for the 
State; next, judges for the trial and appellate courts, 
clerks for these courts, keepers for police-stations, keep- 
ers for about 2200 jails, keepers for all the peniten- 
tiaries, to say nothing about witnesses for the State and 
defense. In all these you behold a vast multitude of 
men, numbering nearly a million, all forming a part of 
this machinery, many giving it all their time, some get- 
ting salaries, and others relying on the fees they can 
collect from those arrested—actually getting their liv- 
ing, or trying to get it, out.of the shortcomings and the 
transgressions of their fellow-men. 

So much for a glance at the size of this machinery. 
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COST. 


Turning for a moment from the size to the “cost of 
the thing,” we find that the sums expended are more 
than any man can count. It is impossible to estimate 
the amount now actually invested in prison buildings 
and equipments throughout the land. There are nearly 
fifty large penitentiaries supplied with workshops, 
machinery, etc. Then there are nearly 2200 jails, be- 
sides numerous police prisons. Perhaps $400,000,000 
would be a low estimate of the cost of all these im- 
provements. This is all dead capital. Nobody thinks 
of getting any return on it—even in those prisons that 
are said to be self-supporting, nobody thinks of paying 
interest on the investment. Placed at five per cent. 
the interest on this:sum alone would be $20,000,000 per 
annum. 

The above sinks into insignificance when compared 
with the yearly expenses. While a few of the peniten- 
tiaries have, for short intervals, been “self-supporting,” 
the most of them must apply annually to the legislature 
for large appropriations. Then the expense of keeping 
up the jails, the smaller prisons, and the police force 
may be called a dead loss. 

In 1880 the average cost in Illinois of every prisoner 
in jail, including expense of arrest, ete., was about $27. 
Assuming this to be a fair average, it would make, on 
the present basis of population, a total yearly expense 
of $4,087,800 for jail prisoners. 

For the year 1882 the expense of the police depart- 
ment of Chicago was a little over $800,000, making an 
average of about $24 for each of the 32,800 arrests. 
As the police department of Chicago is run as econom- 
ically and the force is as effective and well-managed as 


142 OUR PENAL MACHINERY AND ITS VICTIMS. 


any in the land, this is a low average, and yet if this 
sum were multiplied by the total arrests throughout 
the land, it would make $36,000,000 as the amount paid 
annually by the government simply for arrests; and to 
this amount most of the jail expenses—the costs of 
prosecution and of confinement in the larger prisons— 
must yet be added. 

These sums are large; and yet they represent only 
a part of the expense. They approximate only the 
amounts paid directly in the shape of taxes; they do 
not include the large sums paid as costs by those con- 
victed, nor do they include the large sums expended in 
various other ways in connection with our criminal 
procedure. 


RESULTS. 


Such is the size and the cost which a mere glance at 
our penal machinery reveals. It is immense, it is costly, 
and its victims are counted by millions. Surely one would 
suppose that in this country crime were repressed, that 
life and property were protected; and as the terrors of 
the law are scattered so profusely in the shape of 
numerous arrests, one would suppose that the hardened 
criminal were perfectly restrained, and the young de- 
terred from the paths of crime. 

But, strange to say, quite the opposite seems to be 
the case. The young are not deterred, nor are the 
vicious repressed. Revolting crimes are of most fre- 
quent occurrence in all parts of the land, and the feel- 
ing is spreading that from some cause our penal system 
does not protect society. In short, it does not seem to 
be a success. 

It does not deter the young offender, and it seems not to 
reform nor to restrain the old offender. 
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This being so, one is naturally led to ask whether 
there is not something wrong with the system; whether 
it is not based on a mistaken principle; whether it is 
not a great mill which, in one way or another, supplies 
its own grist, a maelstrom which draws from the out- 
side, and then keeps its victims moving in a cirele until 
swallowed in the vortex. 

For it seems, first, to make criminals out of many that 
are not naturally so; and, second, to render it difficult for 
those once convicted ever to be anything else than criminals; 
and, third, to fail to repress those that do not want to be 
anything but criminals. , 


CHAPTER. III. 
CRIME-PRODUCING CONDITIONS. 


WHo ARE THOSE ARRESTED.—OCCUPATIONS OF MALES. 
—QOCCUPATIONS OF FEMALES.—AGE.—PARENTAGE.— 
Home INFLUENCES.—SCHOOL PRIVILEGES.—HABITS, 
ETC. 


KT us first see whence comes this multitude—from 
what strata of society is it drawn? Is it composed 
of the strong, the well-raised, well-trained, well-housed, 
and well-fed class, and must it therefore be regarded as 
willfully criminal? or is it largely made up of the poor, 
the unfortunate, the squalid, and those that are the 
victims of their environment? We need not go far for 
an answer. ‘Taking the report of the superintendent of 
the house of correction (bridewell) of Chicago, we find 
that of 7566 persons imprisoned in that institution 
during the year 1882, all but 190 were incarcerated for 
non-payment of fines. That is, 7376 had been fined for 
some small offense, and, being unable to pay the fine, 
had been sent to the house of correction to work it out. 
This shows that nearly all those there confined were of 
the very poor classes. 


OCCUPATIONS OF MALES. 


Glancing at the reports of their occupations, we find 
that 306 reported no occupations, 1460 claimed to be 
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common laborers, 214 sailors, 327 teamsters, 190 hos- 
tlers, 167 railroad employés, 96 waiters, 99 printers, 64 
peddlers, 176 painters and glaziers, 111 shoemakers, 99 
puddlers, 110 cooks, 77 firemen, 109 packers, 64 ma- 
chinists, 80 apprentices, 87 barbers, 61 blacksmiths, 150 
carpenters, 149 butchers, 43 chair-makers, 44 cigar- 
makers, 157 clerks, 48 bricklayers, 36 bartenders, 65 
bootblacks, 28 boiler-makers, 59 farm-hands, 82 molders. 


OCCUPATIONS OF FEMALES. 


Of the 1809 females committed to the same institu- 
tion during the year mentioned, 359 were reported 
prostitutes, 871 servants, 121 washwomen, 52 seam- 
stresses, 26 scrubbers, 99 cooks, 24 dressmakers, 114 
laundresses, etc., showing that the women likewise were 
of the poorer classes, almost one half being servants. 


AGE. 


Looking at their ages, we find they ran as follows: 
Hight years old, 1; nine years old, 5; ten years, 14; 
eleven years, 25; twelve years, 47; thirteen years, 68 ; 
fourteen years, 103; fifteen years, 95; sixteen years, 
150; seventeen years, 185; eighteen years, 285; nine- 
teen years, 231; twenty years, 234; twenty-one years, 
310; twenty-two to twenty-five years, 1184; twenty-six 
to thirty years, 1343; thirty-one to thirty-five years, 
960; thirty-six to forty years, 978; forty-one to fifty 
years, 921; fifty-one to sixty years, 358; sixty-one to 
seventy years, 74; seventy-one to eighty years, 16; 
eighty-one to ninety years, 9. Showing that 508 were 
ander sixteen years of age; 1413 were under twenty- 
one; 2907 were under twenty-six ; and 4241 were under 
thirty years of age. 
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PARENTAGE. 


Again, it appears from the same report that of the 7566 
incarcerated during said year, 3460, or almost half, had 
no parents living; 1105 had only mother living; 529 had 
only father living—making 5094, or five sevenths of all, 
whose home conditions were bad, while almost half of the 
whole number comnutted had no home at all. 

The same conditions are found in the larger prisons, 
as will be seen by examining the following table pre- 


pared by Fred. L. Thompson, chaplain of the Southern 


Hlinois Penitentiary at Chester. It throws a flood of 
light on this subject. 


TABLE SHOWING PRIME CAUSES OF CRIME, ON A BASIS 
OF FIVE HUNDRED MEN. 


Home Influences. 


Lost father at 5 years and under........... Aaa ae 65 
os ‘ LO. Yap Se over DAS 5 ons ae oe oes 20 
ad A 15ers a ONG? LOGs cence 7 

Lost mother at 5 years and under.................. 42 
¥ rr TO) (Se EDO Ver DV: 4, 2 nie: eerie 29 
Re ‘ 15? ees (over 20. Sei. eee ee 28 

Lost both parents at 5 years and under............. 24 
Ge Ts3 ce of LOS eo “ower 5.4 ae ae 28 

Never, Kriew'?a OMG 6.8. gcd ac, + sew o Meake 0 oe 38 

Left home. at 10 years and under .................. 2 49 
es ss LO OPEC SESS onrewt 10S te ae eee eee 167 
a! rf 18 BOM ope R15 Poe 165 
2 “ | abe MET FIR RS oR. ye 47 
es ss Od oe es Seo Wer OS 6 oo, ale 34 

Without home influence at 18 years and under...... 419 


School Privileges. 


Ted ie 
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Went to school 5 years and over 2................. 99 
ses a SS EE Fh EC a) cafe als eh al odin o Sanw fs 79 
NRE Rss Ree on alee piel xm oat 0 aia lge. «7m 6, 0'0, 00% 153 © 
Read and write very imperfectly................... 189 
ye Pea TE “¢ with higher attainments ........... 188 
Learned to read and write in prison ............... 32 
Habits. 
frequented salpons 181) 2G) we. ee i aie 406 
DOU HADES aaiidls Ha ia'b to's, disci tie qaieye vise eer ayer ee 121 
Drunk at time crime was committed................ 115 
LE, CON RSS Rn MEDC mee =A Sea ir me 246 
Wriricd CONCOAICO WEAPONS. ... 0G... sce cee ce eee es 208 


Age at First Penitentiary Crime. 


20 years and undevr.. eR MP NST RUSE CITED Laue: cee 150 
De Miiemies  <overin) eamoknes tls si disialowicsles: 140 
Beiter ban. Pi sbess Bet d ede ects cE eS vhpelig Wigs tere dap ede od 90 
TS ROE CEL Se REE 7 PST ee ae ae 70 
MM tre Sa a ON rn eae rc als Suits bi0''t's oe 8: 24 
Sule yc Steg sG Pum a Veto Radial hare ie i weap lik renter ta ana 21 
Riemraghne SIAL OTT OO TG re eS SUES 5 


In his report accompanying this table Mr. Thompson » 
says: “I have read every available thing on crime, its 
cause and cure; on prisons, their discipline, ete. I 
have talked freely with the convicts as to their early 
lives, their home influences, their early opportunities, 
and their habits; and I have come to the conclusion 
that there are two prime causes of crime—the want of 
proper home influence in childhood, and the lack of thor- 
ough, well-disciplined education ‘in early life. Of the 
first, there are at least five classes: Those who never 
knew a home; those who lost parents, one or both, 
while young; those who had vicious homes; those who 
ran away from home in the formative period of life; 
and those who were over indulged in their homes. Of 
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the second there are those who never went to school; 
those who went but very Little; and those who played 
truant, or were idle and refractory in school. The lack 
of this early influence and training at home, and of this 
discipline and learning at school, has left the individ- 
uals morally and mentally weak, the easy subjects of 
bad habits, vicious appetites, and designing men. 

“These drift into the tide of bad associations, trashy 
and then vicious reading, to places of carnal amuse- 
ments, to saloons, gaming-houses, houses of ill-fame, to 
the society of the vulgar and criminal, to the commit- 
ting of crimes—small at first, but bolder at last—and 
then into the penitentiary. The current of this stream 
is as traceable, and its sweep as powerful and merciless, 
as the channel of the Mississippi River. “As the latter, 
unmolested, sweeps its drift into the Gulf of Mexico, so 
certainly the former sweeps its drift into the peniten- 
_tiary or some other form of penal service, unless the 
strong arm of society is In some way put forth to the 
rescue. That you and others may see and feel this as 
Ido, I have visited five hundred prisoners, taken’ in 
succession, and put to them uniform questions, the 
answers to which I have carefully noted, tabulated, and 
present with this report. When you have studied this 
table, I am certain you will be convineed of the posi- 
tion I have taken as to the prime causes of crime. No 
one has a better opportunity to see the discipline of the 
prison, and study its effects upon the convicts, than 
the chaplain.” 

Looking a moment at Mr. Thompson’s table, we see 
that of the 500 convicts ecamined, 419, or upward of four 
Jifths, were without home influence when at the age of 
eighteen years, and under. This shows where the 
multitude comes from. 

It also appears that of the same 500, 218 never had at- 
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tended school; and that only 188, or less than two fifths, 
had what is usually called a good, fair education. It also 
appears that more than half were under twenty-six 
years of age. 

This showing is not exceptional to that penitentiary ; 
on the contrary, these conditions are substantially the 
same in all the large prisons in the country. I have 
examined the reports of nearly all the large prisons in 
the United States, and find a remarkable similarity in 
them all, in so far as they treat of the question here 
under consideration. 

The truth is, that the great multitudes annually ar- 
rested for the first time are of the poor, the unfortu- 
nate, the young and neglected; of those that are weak 
and, to.a great extent, are the victims of unfavorable 
environments. In short, our penal machinery seems to 
recruit its victims from among those that are fighting an 
unequal fight in the struggle for existence. 

The subject of crime-producing conditions has received 
but little attention in the past, and is only now begin- 
ning to be discussed. It has always been assumed, in 
our treatment of offenders, that all had the strength, 
regardless of prior training and surroundings, to go 
out into the world and do absolutely right if they 

*wished, and that if any one did wrong it was because 
he chose to depart from good and to do evil. Only re- 
cently have we begun to recognize the fact that every 
man is toa great extent what his heredity and his early 
environment have made him, and that the law of cause 
and effect applies here as well as in nature. 


° 


CANNOT SAY “NO.” 


Nor have we thus far sufficiently considered the fact 
that a large proportion of the human family cannot say 
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“no” at all times when they should. How common it 
is for people of education and character to do things — 
which they know at the time to be injurious. Yet an 
influence which somehow they cannot resist impels 
them, and they act, as it were, under protest—often 
doing things which at the very time fill them with 
dread. | 

This is true of many that have had excellent training, 
while among the less fortunate there are multitudes, 
with fair intelligence and industry, who want to do 
right, but who suddenly find themselves within the 
power of an evil influence, exerted by pretended friends, 
which they dread—which drags them down, often leads 
them, against their will, into crime, and from which, 
unaided, they cannot free themselves. They are morally 
weak, not naturally bad. They are tools, not masters 
—mere instruments, not principals, and, so far as it 
concerns moral responsibility, might as well be inani- 
mate and unconscious. Yet we treat them as if they 
were masters. 


CHAPTER IV. 
REPEATERS. 


N the Milwaukee house of correction there were 
committed, during the year ending December 31, 
1881, 1420 prisoners ; of these 58.52 per cent. were com- 
mitted for the first time, while 41.48 per cent., or less 
than half, had been imprisoned before. 

During the year 1882 there were committed in the 

eae house of correction, or bridewell, 7566 prison- 
rs; of these, 3923, or a little over half, admitted that 
oy had been anna before. 

These two institutions may be taken as CEs 
the average of re-committals in similar institutions 
throughout the country, which may be set down as 50 
per cent.; that is, one-half of all imprisoned admit that 
they have been in prison before. 

But it must be remembered that all those imprisoned 
because of inability to pay a fine imposed by some po- 
lice magistrate, as well as those convicted of the smaller 
offenses only, are sent to these institutions; hence the 
average of re-committals is much higher ae in the 
other prisons. 

For example, in the Illinois penitentiary at Joliet, 
there were committed, during the year ending Septem- 
ber 30, 1882, 747 convicts. Of these, 121, or 16.20 per 
cent., admitted that they had been imprisoned in the 
penitentiary before. In some years the average is 
higher, It varies a little in all the penitentiaries, but 
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in many it is 25 per cent.; and if we include the South- 
ern States, where negroes are frequently re-committed 
for rather trivial offenses, it will average 30 per cent. 
No doubt a great many are re-committed without the 
knowledge of the prison officers, and consequently the 
number of re-committals really exceeds the above esti- 
mate. 

Of the 121 mentioned above, 88 were committed for 
a second term, 29 for a third, 5 for a fourth, 3 for a 
fifth, and 1 for a sixth. 

No doubt the average given above of 50 per cent. in 
houses of correction, and 30 per cent. for penitentiaries, 
would be much higher still, if it were not for the fact 
that the average lifetime of the chronic criminal is 
short; exposure and misery carry him to an early grave. 

But this average is much higher than it should be. 
The idea that one half of the several millions annually 
arrested must go on and become chronic criminals has 
about it something appalling. And when we consider 
that it is from this throng that the majority of the des- 
perate and vicious criminals come, the question again 
suggests itself whether there is not something the mat- 
ter with the system; whether the system is not respon- 
sible for a part of this result; whether, in fact, the sys- 
tem we now have, instead of being reformatory and 
preventive, is not, in reality, debasing and productive. 

Having taken a general survey of its size, cost, and 
results, and having seen who are its victims, let us con- 
sider its operations a little further, especially so far as 
the effect on the young, on the innocent, and on the 
first offenders is concerned. And for this purpose it is 
important that we have at least some general ideas as 
to the character of the average police prisons or lock-. 
ups. 


CHAPTER. Y. 
LOCK-UPS. 


F these Wines, in his great work on prisons, says: 
“There is another class of prisons, little known 
or thought of, but very numerous and often extremely 
crowded, namely, the city prison—station-houses, or 
lock-ups, as they are variously called. They almost 
need a John Howard for their sole reformation. . : 
It would seem, at first thought, to be a matter of slight 
importance where arrested persons are put for a single 
night or day, or how treated, or under what circum- 
stances of discomfort kept. It is urged, ‘ Make the place 
intolerable and they will keep out of it!’ If they 
would, the case would be different, and there would be 
less to say. If crime were more effectually prevented 
by cruel treatment of the criminal, that would be some 
_ excuse for it. But all experience proves the contrary. 
Brutal treatment brutalizes the wrong-doer and prepares 
him for worse offenses. . . . In studying what 
character to give to a lock-up, we must consider that 
among the occupants there will always be a number 
who are there for the first time and the first offense. 
They have been caught in bad company, or been guilty 
of some disorder, or found sleeping out-of-doors, having 
no in-doors where to sleep; or accused by the blunder 
of a policeman, or held on groundless suspicion. 
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“Just at that point not a few of these take their first 
step in a downward course. Probably not less than ten 
per cent. of all confined nightly in this class of prisons 

-are there for the first and trifling offense, or for no — 
. punishable offense at all; and the aggregate number 
every night shut up in them, throughout the entire 
country, can hardly be less than from ten to fifteen 
thousand. Think of it! Not less than a thousand 
every night in the year locked up for the first time for 
a small offense or for no offense. Not a few of them 
children—boys and girls under fifteen years of age, 
whose chief fault is that they have never known a par- 
ent’s love, never enjoyed the blessings of a home, never 
felt the warm presence of Christian care and kindness. 
Truly, human justice is a clumsy machine, and often 
deserves the punishment which it inflicts.” 

Dr. Eliot, of St. Louis, contributed, in 1876, a paper 
to the New York Prison Congress, n shah he desea 
one of these lock-ups in St. Louis, in which each cell is 
twelve feet long by eight feet wide and ten feet high, 
with no windows and no ventilation, all the light and 
air being admitted through grated doors opening into 
a passage. The usual nightly average of occupants to 
each cell is four or five, on Sunday nights often going 
up to eight or ten. Dr. Eliot says: 

‘What school-houses of crime are these! The city’s 
public schools of vice and profligacy, open for men, 
women, and children, every day in the year, with a 
doubly accumulated crowd for the Lord’s day! Go 
through the lock-ups of any large city on Sunday night, © 
and you will see where no small part of the primary 
instruction in erime—yes, and advanced instruction, too 
—is given, and who the learners are.” 

I cannot add anything to the above, and if any one 


, the eines of the picture, I ainipht say to 
Go and § see for foe and be once and 


u on om country. (See Jails and Remedy.) 


CHAPTER VL 
COUNTY JAILS. 


R. CHARLES E. FELTON, the superintendent 

of the Chicago house of correction, who has had 

y wide experience in prison management, has written 
the following concerning county jails: 

“Tf there is a school for teaching vice and crime, it 
is the ordinary county jail, in which prisoners are herded 
in cells, and are allowed to congregate in the halls, 
without the least discrimination being made as to cause 
of detention, habits of life, physical condition, or pre- 
vious moral character. This fact as to jails comes from 
what would be called heredity if applied to the pecul- 
larities in human character; but as touching jail con- 
struction and management, it would be as a resultant 
of common habit. From the earliest days down to the 
present time, jails have been constructed without a 
seeming thought being given to any other end than 
that of safety from escape of their inmates; and in 
their management, with few exceptions, there seems to 
have been but one additional thought, and that was, 
‘How can the most money be made through the care otf 
their inmates?’ Now that is about the status of the 
jail question to-day. That our jails are nurseries of 
vice and crime is a recognized fact—one which jail offi- 
cials seldom, if ever, deny; and in writing thus of them, 
it is not the intention to point toward any one in par- 
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ticular of the more than twenty-five hundred in this 
country ; nor to exclude but few as being different from 
the others.” 

That eminent authority upon prison and reformatory 
work, Rey. Fred. H. Wines, lately said of the jail system : 

“Jt is a system of the association of the clean with 
the unclean ; of the old and the young; of the innocent 
and the guilty; and, in some jails, of men and women, 
because men and women are not separated in some jails. 
In a jail in this State, I have known men and women 
to have the liberty of the entire jail, without any inter- 
ference on the part of the jailers. I suppose they were 
locked up at night, but they were together all the day. 
Then, again, the jail is a place of absolute idleness. No 
work is provided for the inmates. In the third place, 
itis a system in which the State ignores its own re- 
sponsibility, and throws the men for whom it is re- 
sponsible into the hands of incompetent county boards. 
If there is an iniquity in this land to-day, it is the 
county jail system. I do not know of any greater 
iniquity perpetrated to-day in the world than the jail 
system of the United States. It originated in the 
primitive days of society; and there is no reason for 
its continuance, except that the people have not 
awakened to its enormity. There is no reason for it in 
law, morals, or public policy; there is no reason for it 
unless, as I have heard suggested, it is kept up, as it 
is in some cases, I suppose, by the sheriffs, who receive 
fees for looking after the prisoners, and get an allow- 
ance for dieting them, and they are not willing to give 
up their perquisites.” 

So much for their character. As to the remedy: 

The most experienced managers and reformers now 
agree that none should be confined in county jails ex- 
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cept prisoners that are awaiting trial and are charged 
with offenses of a character so grave as to require con- 
finement before conviction. And these should not be 
permitted to congregate together, but be kept in sepa- 
rate cells—well-lighted, but so arranged that one pris- 
oner cannot see any other—so that those that may be 
discharged cannot contract any contamination while in 
jail, the prisoner being permitted to converse only with 
the keeper and with such visitors as may be admitted. 

I am informed by General Brinkerhoff, of Mansfield, 
Ohio, that several jails have been built and are managed 
on this plan in that State, and the result is found to be 
so satisfactory, both to keepers and to the better class 
of prisoners, that the general adoption of the system is 
most earnestly advocated by all who are familiar with 
its workings. 

I will add that all that can be said in favor of such a 
plan for a county jail applies with greater fore to lock- 
ups. 


CHAPTER VII. 


EFFECTS OF IMPRISONMENT.—ARRESTS A MATTER OF 
PRIDE.—PRISON PRINCIPLES.—ALL TREATED ALIKE. 
—No Goop RESULTS. 


What effect do arrest and wmprisonment have on those 
arrested, more particularly on the young ? 

When we consider the great number annually arrested 
and imprisoned, and when we realize that of all these 
a large majority are under twenty-six years of age, that 
a very large proportion of them are under twenty years 
of age, and that in some instances one fifth of them are 
females; and, still further, that almost all are of the 
poor—of the class that needs encouragement more than 
almost anything else—then does the effect of arrest 
and imprisonment become a most important question. 
However great an improvement it may be on the past 
(and nobody disputes that it is), still it is not a success. 

Turning now again to the report of the chief of police 
of Chicago, we find that of the 32,800 arrested, 10,743 
were discharged by the police magistrates, to say noth- 
ing of those that were bound over to the grand jury 
and then discharged. So that during the one year 
there were in that one city upward of 10,000 young 
persons, who, without having committed any crime, 
were yet condemned to undergo a regular criminal ex- 
‘perience. Think of this a moment. And if so many 
in one city, what a multitude must there be throughout 
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the land! Mind, these were not even offenders. But 
what was the treatment which they received? Why, 
precisely the same as if they had been criminals. They 
were arrested, some of them clubbed, some of them 
handeuffed, marched through the streets in charge of 
officers, treated gruffly, jostled around. At the police 
station the name and a complete description of the per- 
son of each were written on the prison records, there 
to remain. Some of the unhappy creatures were bailed 
out, while the remainder were shoved into cells and 
forced to spend a night, and sometimes a week there, 
forced to stand around with criminals, before they were 
discharged. Now, what effect will this treatment have 
on them? Will not every one of them feel the indig- 
nity to which he or she was subjected while life lasts? 
Will they all not abhor the men who perpetrated what 
is felt to be an outrage? Will they not look on this 
whole machinery as their enemy and take a secret de- 
light in seeing it thwarted? Will they not almost un- 
consciously sympathize with those that defy this whole 
system, and are they not thus suddenly brought a 
whole length nearer crime than they were before? And 
will not those that were already weak, and were having 
a hard struggle for existence, be further weakened, and 
therefore more liable soon to become actual offenders 
than they otherwise would have been? Remember, 
brutal treatment brutalizes, and thus prepares for crime. 


ARRESTS A MATTER OF PRIDE. 


At present, to make numerous arrests is a matter of 
pride with many policemen. In fact, in many places 
their efficiency, their standing as peace officers, actually 
depends on and is determined by the number of arrests 
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they make And the chiefs of police in many villages, 
in preparing their reports, take great pride in being 
able to report a large number of arrests. There often 
exists even a rivalry in this respect between different 
policemen on the same squad, each being anxious to get 
the credit of “running in” some poor wretch. I re- 
cently heard a policeman boast of his magnanimity to- 
ward a brother officer, whom he allowed to make four 
different arrests and thus get his standing improved, 
when the speaker could just as well have made them 
himself. 

Now this is wrong. It begets the wrong kind of 
efficiency. It encourages unnecessary arrests. 

In the enforcement of the law, every unnecessary in- 
dignity inflicted, whether by word or act, especially in 
the case of first offenders, only makes matters worse. 
The person having to submit to it is thereby made the 

enemy of the officers and of the law. 7 
In reality, the police and other officers of the law 
should be protectors and friends of the poor and the 
weak, and these should naturally fly to the former, as 
a child to a parent, for assistance and protection. But 
almost the opposite of this is too often the case. It is 
the poor and the weak who are afraid of -the officers, 
and avoid them whenever possible. This is not as it 
should be. The trouble is that too many officers (there 
are noble exceptions) like to assert their authority when 


_ there is no necessity for doing so. They are too anxious 


to act the master, when they should act rather as friends 
and assistants. As an illustration, take the following 
case, reported in the daily papers among the proceed- 
ings of the police courts: 
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OFFICER ——’S ASSAILANT, 


“ Officer M. D , charged with assault and battery 
by Addie M , took a change of venue when his case 
came up before Justice Prindeville yesterday, and went 
before Justice Hammer. The evidence was not materi- 
ally different from the facts as published the day after 
the issuance of the warrants by Justice Prindeville, 
January 3d. 7 

“ Addie M and Rosa L were arrested the day 
before, charged with disorderly conduct, and were dis- 
charged January 3d by Justice Prindeville, on payment 
of costs. When they stepped outside the court-room, 
Officer tried to arrest Addie M—— for an at- 
tempted assault with a deadly weapon on him when he 
had Rosa L under arrest the day before, though he 
had not known anything about the assault until he was 
told of it afterward by Officer S , who took a pocket- 
knife from Addie M ’shand. Justice Hammer said - 
he thought it a little singular that a man should have 
to be told about an assault on himself, and said the 
arrest at the court-room door, without a warrant, was 
unauthorized under the circumstances, and fined him 
three dollars, the lowest fine for this offense. 

“There are some facts in regard to Officer and 
his fight against this woman which were not brought 
out in evidence. A few nights ago he arrested her on 
a charge of disorderly conduet, but,.as nothing was 
proved against her, she was discharged by Justice 
Prindeville Having gained the animosity of this offi- 
cer, She will have a lively time, for the whole police 
force is now arrayed against her. A police official said 
yesterday that she would leave the South Side if she 
knew what was good for her.” 
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One would think that such an incident as the above 
would cause the immediate discharge of the police offi- 
cer concerned; but nothing of the kind is even dreamed 
of—on the contrary, so trifling is the matter regarded 
that the smallest fine possible is inflicted. 

Think a moment about this condition of things. 
Even if it were true that the woman was not of good 
repute—though nothing of the kind was proven—would 
her case not be sad enough already? Ought she not, 
at least, to be let alone until she actually commits an 
offense? What possible good can result from having 
a brutal police officer seize her whenever he gets sight 
of her, and forcibly drag her off to the lock-up and 
make her spend the night there, for no other reason 
than that the police officer thinks she is not a chaste 
woman? I repeat, suppose she was disreputable, what 
_ possible good can come of such treatment? Is it not 
alone sufficient to ruin her, even if she were an angel 
at the beginning? If this were an isolated case, it 
might not deserve much attention; but it is simply a. 
_ specimen of what is happening every day in every large 
_elty in this country. 

Again, every year hundreds of persons, generally 
boys, are “run in” by the police, simply because they 
have been found sleeping in sheds, stables, and other 
like places, and have been unable to give a satisfactory 
account of themselves. When their case is called by 
the police magistrate, they are charged with being va- 
grants, or with being disorderly; a fine is imposed, 
which they, of course, are not able to pay, and then 
they are sent to the bridewell to work out their fines. 
Here they remain from ten days to six months. 

See how tenderly we care for the homeless. If a boy 
who has nowhere to go when nature is exhausted vent- 
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ures to lie down in a shed, we seize him with the strong 
arm of the law, as if he had committed a murder, and 
forthwith send him to prison. Now, what effect does 
all this have? The sentences are short, for, as the un- 
fortunate beings were not charged with anything in 
particular, the sentence could not well be long. They 
are imprisoned “for the fun of it,” as 1t were, “just to 
keep them out of mischief, you know.” But what will 
they do when they get out? Why, nothing is left then 
but to do the same thing and make the same prison 
rounds. Would it not be madness even to imagine 
that any good could come of this? Experience has 
shown over and over that just the opposite follows; 
that this process produces exactly those results which 
society 1s anxious to prevent. 

As early as 1822, the Hon. Hugh Maxwell, District 
Attorney of New York, speaking of this class of cases, 
said : sd | 

“None of these have actually been charged with 
crime, or indicted and arraigned for trial. It includes 
those only who are taken up as vagrants, who can give 
no satisfactory account of themselves; children who 
profess to have no homes, or whose parents had turned — 
them out-of-doors and taken no care of them; beggars 
and other persons discovered in situations which imply 
the intention of stealing, and numbers who were sleep- 
ing in the streets or stables These miserable objects 
are brought to the police office under suspicious cir- 
cumstances, and, according to the result of their ex- | 
aminations, they are sentenced as before mentioned. 
Many of these are young people, on whom the charge 
of crime cannot be fastened, and whose only fault is. 
that they have no one on earth to take care of them, 
and that they are incapable of providing for themselves, 
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Hundreds, it is believed, thus circumstanced, eventually 
have recourse to petty thefts, and commit the misde- 
meanors in order to save themselves from the pinching 
assaults of cold and hunger. That many of these might 
be saved from continued transgression, no one can 
doubt who will examine the records of the police office. 
Many notorious thieves now infesting the city were, at 
first, idle, vagrant boys, imprisoned for a short period 
to keep them from mischief; a second and third im- 
prisonment is inflicted, the prison becomes familiar and 
agreeable, and at the expiration of their sentences they 
come out accomplished in iniquity.” 

Since Maxwell wrote the above, more than sixty 
years have confirmed his observations and shown that 
the above treatment defeats its purpose and produces 
not only the repeaters for our prisons, but the thieves 
and dangerous criminals we so much dread. Is it not 
time to try something else? The Inspectors of the 
Penitentiary for the Eastern District of Pennsylvania, 
in their report for 1881, say on this head: 

“Yearly the crime-cause of youths is developing; ; 
yearly the temptations to crime are increasing; yearly 
it is more and more apparent that the State has utterly 
neglected provision for a large number of minors who 
are moving in the direction of crime, because there is no 
adequate prevention presented. Congregating youth in 
a place of detention, more of a prison than a refuge— 
for loss of liberty by compulsion, and detention by 
force, is all that a prison pretends to be—is too often 
‘making criminals of some who else might be restored 
to good conduct and made useful citizens. It is con- 
gregation under such circumstances that produces the 
mischief. Congregating, associating youth, deprived of 
their freedom as a penalty for some offense of omission 
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or commission, is but training them by such associa- 
tions for no higher aim in after-life. The stigma—the 
fact of a quasi-prison graduation—does not tend to lift wp 
the man out of the degradation of such youthful associa 
tions.” : 

THE PRISON PRINCIPLE. 

The superintendent of the Michigan State Reform 
School, in his report for 1880, says: 

“The prison principle is hateful to the adult delin- 
quent; to the youthful offender it is abhorrent. The 
prison principle in reform peculiarly outrages the nat- 
ure of child life; the shock penetrates his being, and 
body and soul rise up against it in fiercest antagonism. 

To the boy, the bolted door, the barred win- 
dow, the walled yard, and other contrivances of brute 
force, are enemies that he will resist with all the force 
of his nature, though he is apparently rendered help- 
less against them. I believe that these barriers against 
the cravings of his child nature, instead of tending to 
his reform, have rather a contrary effect, and will has- 
tily develop any criminal germs which may exist in his 
nature. The question does not naturally occur to him, 
‘How shall I reform through these agencies?’ but 
rather, ‘How may I escape from them?’ and to the 
solution of this question his best energies are devoted. 

It frequently causes expressions of surprise 
to see children of such tender age and innocent appear- 
ance brought to our institution, and the question, ‘ What 
could he have done?’ is asked very often; and yet it is 
of common occurrence for a powerful officer to present 
himself at our office, having in his custody a frail lad 
who has scarcely seen ten summers, bound with hand- 
cuffs to prevent him from escaping or from making an 
assault on his brave custodian.” : 


E 
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What is here said about the effect of the prison prin- 
ciple on a boy applies with equal force to the adult who 
is not yet inured to crime. 


ALL TREATED ALIKE. 


At present, so far as personal treatment is concerned, 
all offenders are treated precisely alike, with the one 
exception of the length of sentence imposed at the time 
of conviction. And even herein strange things are 
done. But, as already stated, the personal treatment 
is the same in all cases. The man entirely innocent, as 
well as the boy arrested for some trifling offense, is 
treated from first to last like the midnight burglar, the 
highway robber, or the chronic criminal. Arrested on 
the street, and not infrequently clubbed, often hand- 
cuffed, and led in irons to the police-station, he is there 
pushed into a cell as if he were a dumb brute. He 
spends a night with the vicious of every kind. In the 
morning the police magistrate goes, as a matter of 
business—and, if it were a matter of conscience, he 


_ could not, under existing laws, do much better—to the 


station to dispatch the ten to forty cases that have been 
put on his docket since the previous morning, and, 
being anxious to get away, he performs his task in the 
shortest order possible. The cases are called, one after 
another, in rapid succession, as if they represented so 
many bundles of merchandise to be shipped, and, as 
each is called, the police officer who has made the arrest 


makes his statement; the prisoner may say something 


if he wishes, and this is generally all there is of the trial. 
In this proceeding, the boy mentioned fares precisely 
like the old offender with a heinous crime. He takes 
his position on the sawdust in the bull-pen till his case 
is called, and, if discharged, goes free (and it appears 
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that in 1882 over 10,000 were discharged in one city by 
the police magistrates alone, showing that nearly one 
third of all those arrested were wrongfully arrested). 
If not discharged, and the charge be one which the 
grand jury must consider, he is bound over, and, fail- 
ing to give bond, is sent to jail. There he is weighed 
and measured, the color of his hair and eyes is set down 
—in short, a complete description is taken of him. 
Then he is hustled off among a number of other prison- 
ers, the iron door is shut behind him, and he stays 
there for weeks—sometimes for many months—before 
his case is reached. Then, perhaps the grand jury re- 
fuses to find an indictment (for nearly one fourth of 
those bound over are not indicted), and in this case he 
is discharged. Should he be indicted, he is arraigned 
and sent back to jail. In the course of weeks, some- 
times months, his case is tried. If then acquitted by a 
jury, he goes free; if not, he is sentenced to a further 
period in jail, or is sent to the house of correction, 
where he is set to work among several hundred pris- 
oners, some of whom are of the most abandoned sort. 
Having served out his sentence, he is set free. If, how- 
ever, the offense for which he was arrested is one for 
which the police magistrate can impose a fine, then, in- 
stead of being sent to jail and going the round men- 
tioned above, he is fined; and, having no money to pay, 
is put, with a great many others, into an omnibus, or 
“Black Maria,” with iron bars at windows and door, 
and is then driven to the house of correction—a short- 
term penitentiary—to serve out his fine. Of course, if 
he has friends who will bail him out or pay his fine, he 
will escape a part of the imprisonment. a 
In the meantime, the vicious and hardened criminal, 
arrested for burglary, for highway robbery, or for some 
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other equally heinous crime, is treated precisely like 
the boy whose case we have been considering, except 


_ that when taken from the jail he is taken to the peni- 


tentiary and is sentenced for a longer term of impris- 
onment. | 
NO GOOD RESULTS. 

Now, does anybody suppose that a boy or a man, 
either innocent or guilty of only a trifling offense, will 
be benefited by this kind of treatment? Does clubbing 
a man reform him? Does brutal treatment elevate his 
thoughts? Does handcuffing fill him with good resolves ? 
Stop right here, and for a moment imagine yourself 
forced to submit to being handcuffed, and see what 
kind of feelings will be aroused in you. Submission to 
that one act of degradation prepares many a young 
man for a career of crime. It destroys the self-respect 
of others and makes them the easy victims of vice. 
Even the morally strong will look back with hatred to 
the day on which they were subjected to outrage, and, 


. down deep in their souls, they will hate the system and 


the men who wronged them. 

Every man is sensitive about the treatment of his 
person, and feels that he is injured when he is rudely 
jostled about, or forced into humiliating surroundings. 
Is it, then, reasonable to suppose that the remainder of 
the treatment above mentioned—the thrusting into a ~ 


‘cell with old criminals, the standing in the so-called 


bull-pen, or prisoner’s dock—will not injure those that 
are innocent, or that it can possibly have any reforma- 
tory influence upon the young man, who, although he 
has violated some law, is not yet depraved, has not yet 
lost his self-respect, and is yet desirous of living an 
honorable life? Nay, if he has any ambition at all, will 
it not have just the opposite influence? Will he not 
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wish to be avenged? Will he not consider this whole 
machinery as his foe, and will he not be more ready 
than ever before to commit crime, if he can but escape 
detection? I claim, therefore, that imprisonment for 
trifling offenses before convictions, except in extreme 
cases, is wrong in principle, and works a great injury 
not only to those imprisoned, but to society itself. 

To save the weak and neglected from becoming crimi- 
nals, the all-important thing is to develop and to build 
up their self-respect—their manhood and womanhood. 
So long as this is wanting, their natural course is down- 
ward; and any act that tends to crush this only pushes 
them lower down. . 

_ In October, 1870, there was held at Cincinnati, Ohio, 
a National Prison Reform Convention. It met in pur- 
suance of a call signed by a large proportion of the gov- 
ernors of the States and upward of one hundred per- 
sons eminent in the cause of reform. The convention 
was composed of several hundred members from all 
parts of the Union, and was presided over by the Gov- — 
ernor of Ohio. Being largely made up of persons fa- 
miliar with the practical management of prisons and 
deeply interested in the subject of prison reform, its 
proceedings were distinguished for marked ability. It 
continued in session six days, and did a great amount. 
of work. Asa result of its deliberations, it formulated 
and adopted, with almost entire unanimity, a declara- 
tion of principles, thirty-seven in number, of which the 
sixth is so apposite to the point now under considera- 
tion that I give a part of it here: 

“Sixth. It is essential to a reformatory prison treat- 
ment that the self-respect of the prisoner should be culti- 
vated to the utmost extent, and that every effort be made 
to give back to him his manhood. Hence all disciplinary 


ene 
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punishment that inflicts unnecessary pain or humiliation 
should be abolished as of evil influence. . . « Therers 
no greater mistake in the whole compass of penal discipline 
than its studied wmposition of degradation as a part of: 
pumshment. Such imposition destroys every better vm- 
pulse and aspiration; it crushes the weak, irritates the 
strong, and indisposes all to submission and reform. . It is 


— trampling where we ought to raise, and is therefore as un- 


christian in principle as it is unwise in policy.” 

Tf the imposition of degradation has, on actual con- 
victs, the effect described above, what effect must it 
have on the innocent, and on the thousands who are 
daily dragged into our police prisons not even charged 
with a crime, but simply with being disorderly? In- 
credible as it may seem, we now daily take thousands 
who are not criminals and subject them to almost every 
kind of degradation—do what we can to crush the weak 
and to irritate the strong—do what we can to destroy 
the self-respect of all and send them from bad to worse ; 
and when they finally land in the penitentiary, then we 
discover that in order to restore them to society we 
must undo everything we have done. 


CHAPTER VIII. 


TREATMENT IN HIGHER PRISONS.—CRUELTY NEVER 
EFFECTED A CONVERSION.—THE WONDER IS THAT 
ANY SURVIVE. 


ECENTLY there have been some revolts in sev- 
eral penitentiaries, and precisely those in which, 
according to report, the greatest cruelty is practiced— 
notably in one of the penitentiaries of New York, in 
that of Missouri, and in that of Arkansas. In the last 
State, the convicts are leased and the lessees manage 
the institution as a close corporation, refusing to give 
anybody any information in regard to the condition of 
the convicts. 
Concerning this prison, Mr. Wines, in his great work 
on prisons, at page 200, says: | 
“The lease system of prison labor in Arkansas has 
been weighed in the balance by a joint legislative com- 
mittee, and clearly found wanting by the evidence as 
well as by seven of the sixteen members of the commit- 
tee. The evidence, as is commonly the case in such in- 
quiries, was not a little contradictory; but to my con- 
ception the following points were established: That 
the prisoners were not properly nourished, being fed 
mostly on beef and corn bread, with vegetables occa- 
sionally, but not commonly—the beef being so poor, so 
devoid of nutritive qualities, and so indigestible, that 
its introduction into the human stomach proves an iri- 
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tant which generates the larger part of the diseases, 
such as diarrhoea, dropsy, ete., known in the institution. 
That the prisoners are overworked, the hours of labor 
being usually more than twelve per day, and those who 
work on a farm five miles from the penitentiary being 
often forced to walk or trot rapidly, especially in re- 
turning after work, thereby inducing over-heat, hemor- 
rhages, heart disease, and other forms of sickness. That 
shocking cruelties are practiced upon the prisoners to 
_get work out of them, as well as to maintain discipline, 
so that many bear marks of violence upon their persons 
for months after its infliction. That the hospital is 
unfit for its purpose, being extremely filthy and noi- 
some; sheets and pillow-cases often dirty or wholly 
wanting; food unsuited to the needs of such persons, 
proper stimulants deficient and hard to get—the whole 
being more likely to intensify and even generate disease 
than to serve as an agent in its cure. And that, to sum 
up all in a word, the penitentiary is turned into a 
speculative establishment, in which the convicts are the 
stock in trade of the lessee, in the prosecution of whose 
business they are so many mechanical contrivances, to 
be used for the accumulation of wealth, and operated 
with little regard to the fact that they are children of 
the same Father, or even that they are, blood and tis- 
sue, vitalized and controlled by the same physiological 
laws of waste and repair common to all mankind.” 

On the other hand, in those institutions which have 
been managed most successfully, where the best results 
have been achieved, equally in maintaining discipline, 
in making the prison self-sustaining, and in reforming 
the prisoner, kindness has been the most conspicuous 
factor in the treatment. Quoting again from Mr. 
Wines: 
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“Cruel treatment was once generally esteemed the 
most sure, just, and only fitting method of penal disci- 
pline. But the period is well passed when the interior 
of a prison is to be the arena for the exercise of brutal- 
izing forces upon erring and wicked men. The thought 
and action of the present have emerged from the dark 
shadows of the last century. Surely, all means of penal 
control which are severally restrictive of the mental, 
moral, and physical good of the convicted criminal, and 
manifestly tyrannical, simply because an opportunity is 
afforded or created, do not conserve the high purpose 
of calm, helpful justice. The government which works 
out the best results for its subject secures therefrom 
something more than a machine-like obedience. Sub- 
mission to rules, and the concurrence in an enforced 
task, which are not beyond reason, can be secured in 
the vast majority of cases, in well-regulated prisons, by 
means which are at hand and which are far removed 
from cruelty. In so doing, the prisoner’s self-control 
is evoked, and habits of industry acquired, which can 
never be brought about by the crushing process so 
much lauded by conceited and inexperienced prison 
reformers.” 

On this point, the inspectors of the Maine peniten- 
tiary say: 

“For many years the discipline of the prison has not 
been as strict as at many other prisons; it has not de- 
graded the prisoners below the brute creation, but has 
recognized them as men, and taught them to believe 
that the State had an interest in them beyond their 
term of imprisonment. For this reason I believe that 
a large majority of them have left the prison without 
bitter and revengeful feelings, and with a determination 
to live better and more useful lives. To this state of 
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affairs is largely attributable the fact that there is very 
much less of crime in Maine, in proportion to its popu- 
lation, than in any other State.” 


CRUELTY NEVER EFFECTED A CONVERSION. 


In the entire history of the human race there is not — 
a single instance in which cruelty effected a genuine 


reformation. It can crush, but it cannot improve. It 


can restrain, but as soon as the restraint is removed the 
subject is worse than before. The human mind is so 
constituted that it must be led toward the: good, and 
can be driven only in one direction, and that is toward 
ruin. 

Florian J. Ries, inspector of the house of correction 
of Milwaukee, in the management of which he achieved 
a signal success, says, in his report for 1880: 

“The subject of reforming convicts is one that ought 
to be entitled to the very first consideration in the 
management of a prison. The idea that a prison is 
solely an institution for the punishment of violators of 
the law is fast becoming obsolete, and one more hu- 
mane and in keeping with our advanced civilization is 
taking its place. Experience has taught, and humanity 
demands, that the discipline of a prison be directed 
more toward the moral improvement of its inmates 
than to punishment or to torture.” And in his report 
for 1881 he says: “As to the management of prison- 
ers, I have very little to add to my report of last year ; 


my experience has fully convinced me that by kind treat- 


ment and by appealing to the better instincts of human nat- 
ure, better results can be obtained than in any other way.” 
(The italics are mine.) He then adds: “ Yet all that 
may be accomplished with the prisoner in this manner, 
inside the prison, will be of little avail after he is dis- 
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charged unless he finds friends who are willing to lend 
him a helping hand and encourage him in his effort to 
lead a better life.” But this only demonstrates the ne- 
cessity of letting him earn something for himself before 
discharge, so that he can maintain himself, as explained 
under the head of Prison Labor. 


THE WONDER IS THAT ANY SURVIVE. 


The real wonder is, not that so large a percentage of 
those once arrested and imprisoned become hardened 
and inured to crime, but that comparatively so few do. 
The wonder is that any are able to outlive and over- 
come the effects of their degrading experience; and the 
fact that over half of them do so shows that human 
nature is not so depraved. For all these live respect- 
able lives, not by reason of, but im spite of, their expe- 
rience. As the American Colonies prospered in spite 
of, and not by reason of, the protection Great Britain 
had given them—the protection having been wholly of 
a kind that tended to impoverish the Colonies—so the 
large percentage of men once arrested who do well, do 
so in spite of, and not by reason of, their hated expe- 
rience. } 

The principle and love of right, the longing to be 
respectable and to live honorable lives, was so strong 
in them that it overcame the degrading influences to 
which they had been subjected. Herein lies one of the 
objections to our present system. It applies the crush- 
ing process to those that are already down, while the 
crafty criminal—especially if he be rich—is gently dealt 
with, 


CHAPTER IX. 


PUNISHMENT MUST BE, First, NECESSARY; AND, SEC- 


ONDLY, CALCULATED TO PRODUCE THE DESIRED RE- 
SULT.—EXAMPLES UNDER THE PRESENT SYSTEM. 


OCIETY never has claimed and does not now claim 
the right to punish for an infraction of the moral 

law. The right to chastise for an act which has been 
a violation of the eternal principles of right and jus- 
tice has always been and still is conceded to be the ex- 
elusive prerogative of the Almighty. Society never 


_ claimed more than the right to punish for a violation 


of its laws; and this right has always been and still is 
based on the benefit to be done to the whole. | 

The fundamental principle upon which man assumes 
the right to punish his fellow-man is that society as 
a whole may be protected. It is therefore clear that 
the imposing of any punishment that is not necessary 
for the protection of society is unwarranted and wrong ; 
is absolutely indefensible upon any ground whatever ; 
is nothing less than a deliberate injury, done by the 
strong to the weak, and is therefore in the highest de- 
gree cowardly ; and no man can participate in such an 
act without becoming morally accountable for the in- 
jury thus done to another. 

Secondly, it is also clear that any penalty thus im- 
posed which does not tend to protect society must be in- 


defensible, and, like the other, a wrong inflicted by the 
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strong upon the weak, for which there can be no ex- 
cuse. 

True, society has to learn by experiment, and it there- 
fore may be excused for some things done in the hope 
that they will result in protecting the whole. But 
_ whenever experience shows that certain things do not 
answer the purpose for which they were intended, then 
the right to continue them ceases. That is, whenever 
it becomes apparent that certain acts done for purposes 
of punishment do not serve the purposes for which they 
were intended—~.e., do not tend to protect society—then 
the right to continue or to repeat them ceases, and any 
further repetition of them will be simply a wrong done 
by society to one of its members, an injury inflicted by 
the strong upon the weak; and it 1s no excuse to say 
that the member had first injured society, for one wrong 
never justifies another. If society has been injured, it 
may punish the offender in order to prevent a repeti- 
tion of the offense, either on his part or on the part of 
others ; but it must prescribe a punishment or treatment 
that will be likely to produce this result, and it has no 
right whatever to do an act which it has found does not 
serve this purpose. As an example under the first head, 
take the case of a cigar-maker in a small country town 
who is arrested by a United States marshal, taken sev- 
enty or eighty miles for an examination before a United 
States commissioner, then bound over to the grand jury, 
and, being unable to give bail, is put into prison for 
from one to six months, until that body meets. Then 
he is indicted and kept in jail some time longer until 
he can be tried, and when tried he is convicted, is fined 
from ten to one hundred dollars—and all this not be- 
cause he is really a vicious man, not because he is a 


dangerous man, not because he had stolen something 
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or injured somebody, but simply because he had failed 
to put a dollar revenue-stamp on a small box of cigars 
which he had manufactured and sold. He may be an 
industrious, sober man, struggling to the best of his 
ability to make his family respectable and comfortable. 
But all this counts for nothing. Some United States _ 
detective has been prying into the little shop; a tech- 
nical violation of the revenue law has been discovered ; 
there is a chance for the detective to win some credit 
for alertness, and for the United States marshal, United 
States commissioner, and prosecuting attorney to make» 
some fees. So the man is arrested, dragged away from 
his family, who are frequently left without any means 
of support in the meantime, and is treated precisely as 
if he had committed a murder or a highway robbery. 
Could anything possibly be more absurd ? 

Granting that the law had been violated, and that it 
- was proper to inflict some punishment when the man 
was convicted, will anybody claim that 1t was necessary 
to arrest him and to keep him in jail a long time be- 
fore he was convicted?—and if it was not necessary, 
then it was not justifiable. As the offense was trivial, 
and the danger of escape therefore slight, he should not 
have been deprived of his liberty until convicted. For, 
mark you, wealthy offenders are never thus dealt with, 
they are always able to give bail; so that it is only the 
poor who are thus made to suffer. Cases of similar 
wrongs are of much more frequent occurrence under 
the State and municipal laws. Almost daiy there are 
arrests on trivial charges, where, in case of conviction, 
the punishment generally is only a fine, and therefore 
there is no danger of escape; yet, as the persons ar- 
rested are not able to give bond for their appearance, 
there is no alternative but to send them to jail, there to 
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remain for weeks, frequently for months, before they 
ean be tried. And when tried, if convicted, they are 
simply fined, or possibly have a short jail sentence im- 
posed. Now, in nearly all these cases it 1s wnnecessary 
to make arrests in the first instance, as a civil proceed- 
ing would answer every purpose until the trial; then, 
if the fine is not paid it is early enough to introduce the 
jail. Arrests, in the first instance, in this class of cases 
being unnecessary, they are, as above shown, unjustifi- 
able, and are productive of much harm without any 
compensating good. 

Again, things are daily done in the name of punish- 
ment which common sense condemns, which all expe- 
rience has shown to be productive of just the opposite 
results from those designed and desired, and which so- 
ciety has therefore no right to continue doing. Thus, 
of the 7566 prisoners committed to the house of cor- 
rection at Chicago during 1882, 4787 were simply — 
charged with breach of the peace. Granting that some 
of these had committed grave offenses and the charge 
was changed, still could anything be more unreasonable 
than every year to subject over 4000 human beings to 
a regular criminal treatment, as heretofore described, 
simply because they had been guilty of hilarious or dis- 
orderly conduct? 


CHAP PLR XxX: 
IMPRISONING Women. 


T T appears from the report of the superintendent of 
police of Chicago that in 1882 6835* women were 
arrested and taken to the police prisons in Chicago, and 
that, during that year, 1800 women were incarcerated 
in the Chicago house of correction, mostly for non-pay- 
ment of fines which had been imposed. Of the latter 
number, 359 were reported prostitutes, 871 were serv- 
ants, 114 were launders, and all were poor. Now, can 
any good come of thus treating unfortunate women? 
What are they to do when released? Can anybody tell? 
The 359 whom the officers call prostitutes, and think 
that a sufficient accusation to excuse any kind of treat-. 
ment, were not the petted children of sin, not those 
that live in gilded palaces and dress in silks and satins, 
for these are rarely disturbed; they were the poor, un- 
fortunate, and forlorn creatures who, without friends, 
without sympathy, without money, often hungry, and 
without sufficient clothing to protect them from the 
cold winds, wander out on the streets, not so much 
wantonly as from necessity, literally trying to sell their 
souls for a morsel of bread, dealing in shame, not from 
choice, but because every Christian door is shut against 
them, because there is no place where they can work 


*The number has been increasing every year with the num- 
ber of arrests. ; 
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and find shelter. Now, in what condition are they 
when they have gone through the above experience? 
What are they to do when again set at liberty? Ex- 
perience has answered this a hundred times. They re- 
turn to their old ways, because there is nothing else 
that they can do; the only difference being that they 
have become more degraded, more brutalized, by the 
treatment which they have received, and from which ~ 
no good ever has or ever can come. Is it, therefore, 
reasonable to continue it? 

Take the other 1450 women who in 1882 were inear- 
cerated in the Chicago house of correction; what is to 
become of them when released? What can they do? 
For what has the prison fitted them? Some of them, 
no doubt, have homes to which they can go; but they 
will enter these more. degraded because of the experi- 
ence they have had, and instead of being better pre- 
pared to resist temptations than formerly, they are 
weaker and more liable to go downward than otherwise. 
As to the remainder—those that have no homes where 
they can be received and taken care of—what are they 
to do? Where will they be admitted? How can they 
make an honest living? There is no answer to these 
questions, and the probability is that the great majority 
will be literally driven to get their bread by the wages 
of sin, and go down the path of vice and misery, drag- 
ging out an existence that will long for death. Now, 
wherein has society been benefited or protected by the 
above treatment? Clearly, in no way. On the con- 
trary, it has done to itself an injury, and to the wretched 
beings, who were charged only with slight offenses, a 
great wrong. 

It is both wnnecessary and unsuitable. 

In the reports of the proceedings in the city police 
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courts, as published in the daily papers, you can see, 
almost every day, items like the following: 

“The seventy vagrant and disreputable women cor- 
raled in the basement pen of the Desplaines Street Police 
Station, Wednesday night, were brought before Justice 
C. J. White yesterday in a lump. Sin-hardened, sad, 
poor, and unhappy, the haggard crew presented a sick- 
ening sight. Most of them escaped with light fines, the 
justice recognizing that these wrecks of human beings 
deserved merciful consideration.” 

“Bridget Smith, a poor woman whose path through 
this world has led her through several terms in the 
bridewell, was found drunk, in the snow, Sunday night, 
at the corner of Desplaines and Adams streets. For 
this mistaken idea of getting enjoyment out of life, 
Justice C. J. White sentenced her to another short term 
in the said institution and a ten-dollar fine.” 

And at another time the following: 

“There seems to have been a general raid by the 
West Side police on the disreputable women found on 
the streets. At all events, twenty of the poor creatures 
were before Justice White yesterday, and fourteen were 
arraigned in Justice Woodman’s court. They were 
mostly a dissipated, worn-looking lot, most of them 
Shabbily dressed, but three of them were young and 
rosy, and one was a mere child, hardly fifteen years of 
age. Fines ranging from one to five dollars were in- 
flicted, and the poor, misguided mortals passed out of 
court.” 

Reflect on thisa moment! Was it necessary to drag 
in these unfortunate creatures every few weeks and 
corral them like cattle? And wherein has society been 
benefited by the whole proceeding? What object was 
there in all this? Certainly none can be perceived, ex- 
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cept to make a large amount of fees for the police jus- 
tices. Several dollars’ cost, in each case in which the 
fine is paid, extracted from these miserable people, may . 
be satisfactory to the police justice, but what is to be- 
come of the women? One of the accounts says, “they 
passed out of court.” Of course they did, but where? 
Where did they go? Whither? Why, a great many 
of them to the bridewell, because they did not have 
three or five dollars in the world, nor any friend to pay 
the amount for them. And when they get out of the 
bridewell, what are they to do? Is there any other 
course open than to make the same round? Mind you, 
they were not the gay and luxurious sirens, for these, 
though numerous, were not disturbed. 

Now, if it were even conceded that some measures 
were necessary in the matter, it certainly cannot be 
claimed that the proceedings given above were neces- 
sary, much less that society is benefited by them. This 
being so, where is the justification for these proceed- 
ings? 

Take the woman found drunk in the snow. She is 
sent to prison time after time—simply to lie down again 
in the snow. The very frequency of the sentences shows 
that they only aggravate the case, and serve no good 
purpose; then why continue repeating them? 

Take the following item from the police-court pro- 
ceedings : 

“The officers of the Humane Society brought Will- 
iam Hogan, his wife, and four children into Justice 
R ’s court yesterday for disposition. They had been 
existing in a hovel at the corner of Stave Street and 
Armitage Avenue, in the most squalid poverty and 
destitution. There was no food or fuel in the place, 
and little or no bedding. The family were in rags, © 
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were dirty, and were all covered with vermin. Their 
condition, as they appeared in the court-room, was at 
once disgusting and pitiable. Mr. and Mrs. Hogan 
were sent to the bridewell, and the children, aged five, 
seven, nine, and eleven years, were sent to the Home 
for the Friendless.” ; 

Think of a system that will send a woman to a peni- 
tentiary simply because she is the mother of four small 
children and has a husband who either cannot or will 
not support her! As to the husband, if he was unable 
to do anything, he should not have been sent to the 
bridewell; and if able, then he should be required to 
earn something for his family. We have already too 
long kept up the practice of crowding our prisons with 
those that ought not to be there, and as a consequence, 
we find that prisons no longer have any terrors for 
those that should be there. 


CHAPTER XI. 


THE PRESENT INDISCRIMINATE EINING LEADS TO NO 
Goop RESULTS. 


F any person wants an accurate idea of the manner 
in which this: system is carried on, let him attend 
one of our so-called police courts on some morning 
when from ten to thirty miserable beings, many filthy 
and squalid, are “trotted through.” The charges are 
usually of the minor sort—“ drunk,” “ disorderly,” ete. 
Generally a fine of from five to one hundred dollars is 
imposed; and what then? Well, if the unfortunate 
creatures cannot pay it they are packed-into the om- 
nibus and taken to the house of correction, as already 
mentioned, and there they “work it out,” as heretofore 
explained, the time required for this purpose being 
from ten days to six months; and when they get out, 
the conditions in which they lived before having in no 
way improved, on the contrary generally having be- 
come worse, they almost immediately make the same 
rounds again, and then again, getting a little worse 
every time, until they land in the penitentiary. 

But in many cases the fine is paid, often even after 
commitment to the house of correction; and of course 
the prisoner is discharged. 

But who generally pays this fine? Here is the vital 
question. Usually the prisoner does not pay it, for as 
a rule he has nothing but the rags on his back. Well, 
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then, who pays it? Why, generally his squalid family. 
The wife pawns whatever she may have left in order to 
get her husband out; or more often it is the mother, 
who already is unable properly to feed and clothe her 
smaller children, and who is suffering from the ailments, 
both physical and mental, that a life of poverty and 
misfortune entails, but who will yet, by heroic effort, 
scrape together enough pennies to pay her child’s fine 
and get him out. Well, the fine being paid, then what? 
Why, the conditions being all the same, the compan- 
ionship the same, there having been nothing reforma- 
tory or elevating in the experience through which the 
offender has gone, he is in no wise better, is no more 
industrious, no more sober; and, instead of being mor- 
ally stronger, and better able to overcome the weakness 
that got him into trouble, his prison experience has, if 
anything, lowered him; he is less able now to cope with 
the world than he was before, and the almost invari- 
able result is that he goes the same round time after 
time, becoming constantly more vicious, and in the end 
swells the number of hardened criminals. Take the 
hundreds of poor women fined in the police courts; if 
they themselves pay their fines it takes usually their 
last penny, and not infrequently the very money with 
which they pay the fine is the earnings of shame. So 
that while the law with one hand prohibits vice, it pockets 
the earnings of vice with the other. 

Now every time a fine is paid in any of the cases 
mentioned, the crime-producing conditions have been 
ageravated; the want existing before has been inten- 
sified; the offender has not been benefited, while his 
family has been injured. Fines should therefore be 
imposed only in exceptional cases, where nothing of a 
reformatory character is required. 


CHAPTER XII. 
FORMALITY.—INEQUALITY OF SENTENCES. 


HE present system is formal, iron-bound, and super- 

ficial; every case has to go through the same steps, 
no matter how much the circumstances may differ; the 
proceedings must be the same, no matter how trifling 
the charge; the accused must be arrested, must then 
either give bond or be locked up until he can be tried 
and the fact ascertained whether he is even guilty of 
the trifling offense charged or not, and, if found guilty, 
then, no matter what the condition of the accused may 
be, whether old or young, vicious or merely weak, male 
or female, there is but one course open, and this for all 
alike; that is, to impose a fine, and, if this is not paid, 
to send the accused to the jail or to the bridewell. The 
magistrate is not to blame; it is the law, the system, 
which is at fault. 

If the State were to enforce a system of medical prac- 
tice, and were to provide that but one prescription 
should be given for all the ills that afflict the flesh, it 
would not be more absurd than is the present system 
of treating offenders. 


INEQUALITY OF SENTENCES. 


In the Fifth Biennial Report of the Michigan State 
Board of Corrections and Charities, 1879-80, the sub- 
ject of “Inequality of Sentences” is thus considered ; 
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“ Having still in view our analogy between crime and 
mental disease, which analogy we do not claim to be 
one that is perfect and holding at all points, yet holding 
sufficiently to justify what we have said and what we 
shall say, we shall conclude this paper by a few mo- 
ments’ commentary upon the sentences of the courts. 

“We can stay but for a single example of the in- 
equality of sentences, growing out of qualifying cir- 
cumstances and the inability of judges to see things 
alike, or, as in the case of the one referred to, form 
Opinions even for themselves. 

“ Assault with intent to commit murder, intention be- 
Ing the gauge of crime, necessarily implies the guilt of 
murder. 

“In Michigan, during the year ending September 30, 
1877, there were eight convicts sent to the state-prison 
for assault with intent to commit murder—one for 
_ forty-five years, one for twenty-five years, one for fifteen 
years, one for nine years, one for six years, one for five 
years, one for two years, and one for one year. 

“Tt is supposable that these eight men, so sentenced 
for the same technical offense, may have been seen in 
prison working in the same department, eating at the 
same table, listening to the same prayers in the chapel, 
with occasional opportunities for surreptitious exchange 
of notes as to their respective allotments of justice 
and their progress in reformation—reformation being 
agreed upon, in all such conferences as this, as one of 
the chief ends, if not the chief end, of punishment. 

“This inequality of sentences runs through all the 
courts. Cases like this (an actual case) occur some- 
_ where in the United States every month in the year. 
_ At the same term of the court, a bank-teller, for a theft 
of five hundred dollars from his employers or from a 
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customer, is released on a nominal or suspended sen- — 
tence, while a boy of seventeen is sentenced to prison 
for three years for stealing a second-hand suit of clothes 
worth less than twenty dollars; producing in appear- 
ance distortions of justice a little like Lord Dundreary’s 
distortion of proverbs when he says, ‘One man is hanged 
for looking a gift horse in the mouth, while another 
may see the whole animal over a hedge and get clear.’ 

“The damage to society of a given offense can be 
approximately estimated; the guilt of the transaction 
is beyond man’s power of measurement. 

“Then why not better to cut the Gordian knot and 
proceed for the good of society; estimate the offense 
according to its damage and danger to society, and at 
once remove the offender, not for one, two, ten, or forty- 
five years, but until he is apparently restored to such 
condition, whether mental or moral, or both, as will 
give the public reasonable assurance of safety? . 

“Tf there were high courts or commissions in lunacy 
and they were to commit eight maniacs who had at- 
tempted murder, from one State, in a single year, to an 
insane hospital for terms varying from one to forty-five 
years, it would at once be apparent to all that the high 
court itself was wildly insane. If, on the contrary, the 
would-be murderers were sent to a hospital until wholly 
restored to reason, the conduct would appear to be 
reasonable. 

“But if the criminals are put under restraint by 
similar seclusion in buildings suitable for the purpose, 
that is, in prisons properly provided and graded, it may 
be asked: How shall it be ascertained with certainty 
when they are so far reformed as to make their en- 
largement safe to society? 

“The answer is, that we cannot know with certainty, 
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but it can be known at least equally well in this case as 
in the eases of insanity. Some insane patients are dis- 
charged apparently cured, three, five, or ten times, but 
are still found dangerous to society, and have to be re- 
turned to the hospitals, and ultimately die without re- 
covery. There will be mistakes, incident to imperfect 
human knowledge. 
_ “Criminals sentenced for limited terms are discharged 
and re-committed over and over again, with this differ- 
ence against the good sense of the proceeding, that 
there is, in the majority of cases, no appearance of 
reformation, but, on the contrary, perfect knowledge 
on the part of the authorities that they are turned out 
more and more dangerous to society at each successive 
time.” . | 

The following -table, taken from the report of the 
commissioners of the Illinois penitentiary at Joliet, for 
the year ending September 30, 1882, shows what in- 
credible difference there is in the iength of sentences 
imposed for the same offense in the State of Illinois: 
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Comparative Table of Sentences and Crimes, showing their relate 
connection with the number of convicts in the inois State Peni- 


tentiary, Sepcember 30, 1882. 
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A glance at this table shows that sentences imposed 
for the same offense range all the way from one to 
twenty years. Of course, allowance must be made for 
the fact that some of the crimes were committed under 
more atrocious circumstances than others of the same 
class; still, the great diversity, after all, is due to the 
fact that the different cases are tried before different 
juries and different judges. For it not mfrequently 
happens that in the same court a man who has deliber- 
ately committed a crime under circumstances showing 
great depravity will be sentenced for a much shorter 
time than another who has committed the same offense 
under circumstances showing far less depravity. So 
that, practically, we have the same law sentencing the 
hardened offender to a short term, and the less danger- 
ous to a long term for the same offense. Now, if fixed 
sentences were entirely abolished and indeterminate 
sentences (to be presently discussed) were substituted, 
this would not happen so frequently. 


A 
‘ 


CHAPTER XIII. 
REMEDY. 


AM aware that it is difficult for one man to see all 
sides of a complicated question, and that all new 
remedies are apt to prove crude and more or less im- 
practicable when attempted to be applied—for the per- 
fect remedy is the outgrowth of experiment. Still, 
every Improvement must have a beginning, crude 


though it be; therefore, I venture to give my views 


freely, and leave it to those who have examined and 
considered the subject more thoroughly to suggest 
something better. 

In discussing a remedy, it is important to keep in 
mind the exact difficulties to be remedied, or that are 
capable of being remedied, which in the present case 
are: 

First. That many are imprisoned, before trial and 
after, and broken into the prison life and brought into 
contact with the criminal atmosphere, and thus started 
on the downward road, who ought not to have been 
imprisoned at all, and who, had they been differently 
treated, might have made good citizens. 

Second. That the pole star of the present system 
seems to be punishment, whereas the protection of soci- 
ety should be its sole object, and as punishment never 
made a sincere convert, and as the multitude of first 
offenders comes from the weaker class, they should be 
treated rather as wards, whom it may be necessary to 
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confine, but whom it is yet necessary to train and edu- 
-eate, if possible, into good citizens. 

Third. That at present our prisons do not, as a rule, 
reform the prisoners, but turn them loose, at the expi- 
ration of sentence, in a condition which soon returns a 
great per cent. of them to prison. 

Fourth. That the really vicious and dangerous 
criminals are treated like the good-intentioned, but 
weak ; are not, at the beginning, convicted with prompt- 
ness; are discharged after short terms of imprisonment 
when they ought not to be, and that mm a condition 
which almost precludes their doing anything but com- 
mitting crime. 

Keeping the foregoing in mind, I would suggest: 

First. The abolishing of the fee system, so that no 
petty officials will be directly interested in having 
arrests made for the sake of earning a few dollars of — 
money; the State should pay all officials a set for 
discharging their duties. 

The Maryland legislature, by acts passed in 1880 and 
1882, substantially abolished the fee system in criminal 
cases, so far as it related to proceedings before magis- 
trates in the city of Baltimore, and the result was a 
falling off in the number of arrests in that city from 
upward of twelve thousand to about seven thousand, 
or almost half, in one year. 

Second. Arrest and imprisonment before conviction — 
should be permitted by law only in those instances 
where it is shown that the offender is a dangerous per- 
son, or that the offense with which he is charged is of 
a character so heinous as to require his arrest and in- 
carceration, or the placing under bonds until he can be 
tried. 

This would reduce the incredibly large number of im- — 
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promptu arrests by police and other officers. As here- 
tofore shown, of the 32,800 persons arrested by the 
police of Chicago in 1882, over 10,000 were discharged 
because they were not shown to have been guilty of any 
offense whatever. It would also prevent imprisonment 
for trifling offenses, as is now the practice. Thus, of 
the 7566 committed to the Chicago house of correction 
in 1882, 4787 were simply charged with a breach of the 
peace, 1171 with drunkenness, 673 with vagrancy, 169 
with being inmates of disorderly houses, 222 with the 
violation of miscellaneous city ordinances, and 354 with 
violating village ordinances. The remainder of the 7566 
were charged with the following offenses: Robbery, 
12; burglary, 29; horse stealing, 1; assault with intent 
to kill, 21; assault with intent to do bodily injury, 3; 
conspiracy, 1; rescuing prisoners, 1; obtaining goods 
under false pretenses, 1; passing counterfeit bank-notes, 
4; vagabondage, 4; larceny, 113. So that it will be 
seen that out of a total of 7566 committed, only 190 
were charged with crimes; and of these 190 the large 
number of 113 was charged with larceny, or petty theft, 
whether the thing stolen was worth fifty cents or ten 
dollars. 

But the great majority were not criminals, and society 
would have been better off if it had not arrested and 
incarcerated them. 

Deducting the 190 charged with offenses that are 
considered criminal, it leaves 7376 that should have 
been differently dealt with. No blame is attached to 
the officers, for they simply carried out existing laws. 
But these laws should be changed. There is no doubt 
that in very many cases of drunkenness and of dis- 
orderly conduct, if the parties were taken directly to 
their homes by the officers, and nothing further done 
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for the first offense except a memorandum of the fact 
made by the officers for future reference in case of a 
repetition, it would have a better effect than arrest and 
incarceration. And where proceedings are had, there 
should, except in extreme cases, be no arrest until the 
trial is ended and a sentence is imposed. This treat- 
ment of first offenders would have all the benefit that 
can be got from a scare or the terror of the law, and 
none of the degrading and hardening effects that pro- 
duce stolidity and hatred. I refer more particularly to 
the young and to those charged for the first time with 
any offense. Hardened cases would, under the plan 
about to be discussed, soon be weeded out, and be situ- 
ated where it was, at least, possible for them to reform. 

In this connection, the city should be ‘divided into 
small police districts, with a competent man in each, 
who should acquaint himself with the condition of every 
offender, and use his best efforts to induce him to quit 
bad associations, and who should also find out the 
homeless and try to have them cared for. This would 
be a great preventive of the small offenses which are 
the initiatives of criminal careers. Every one knows 
how valuable is a little timely encouragement. This 
system of a public agent to look after all cases of first 
arrests for minor offenses has been tried for a number 
of years in Massachusetts, with most satisfactory re- 
sults. A gentleman who once filled the position of 
agent, and is now at the head of one of the excellent 
reformatory institutions of that State, recently stated 
that they had found it necessary actually to imprison 
only a little over one fourth of those who fell into the 
hands of the police. In most cases they procured better 
homes for the young offenders, and found that they did 
well thereafter. In Baltimore, as I am informed, the ~ 
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same plan has been tried on a smaller scale, but with 
most gratifying results. The present neglect is pro- 


ductive of crime. In those cases that prove incorrigi- 


ble, and in which something must be done, and it be-. 
comes necessary to try a party for the commission of 
further offenses of a light character, the suit should, 
except in extreme cases, be begun by civil process. 
Then, this man should either directly assist the magis- 
trate by sitting with him, or at least should testify to 
the result of his efforts in the case, giving fully the 
character, habits, surroundings, history, and associa- 
tions of the accused, and also show whether, from all 
the information obtainable, there is a reasonable pros- 
pect of the offender’s yet reforming and living an in- 


_ dustrious, orderly life if the sentence were suspended. 


And if the magistrate is of opinion that there is yet a 
reasonable prospect of reformation, sentence should be 
suspended and the offender let go, with the understand- 
ing that he is, to a certain extent, under the supervision 
of the superintendent of the district, and that he can at 
any time be taken into custody. 

But FEw WoMEN WOULD BE IMPRISONED.—It is safe 
to say that under such a regulation very few women 
would ever have to be incarcerated, and the present 
diabolical practice of annually arresting thousands of 
friendless and helpless creatures for trivial offenses— 
in many cases for no offense at all—and locking them 
up like so many cattle in cells, and then fining them 
and sending them to the bridewell, would cease. 

If, however, the magistrate is of opinion that from 
all the information obtainable there is no prospect of 
reformation, then the offender should be sentenced gen- 
erally to the house of correction, not for a few days or 


_ for a few months, as is now the practice, from which > 
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no good comes, nor can come, but simply to the house 
of correction, the maximum time of confinement there 
to be fixed by law, and to be not less than several years, 
but the actual time of confinement to be determined in 
each case by the conduct of the offender, as hereafter 
explained. 

The house of correction should be conducted with 
some modifications upon the principle obtaining in the 
reformatory at Elmira, N. Y. This institution, as a re- 
formatory, appears to be far in advance of any institu- 
tion of the kind in this country, and to be productive of 
the most gratifying results. The principle upon which 
it is conducted, and upon which offenders are confined 
there, is, in brief, this: The prisoner enters for no 
definite time, except that the maximum time is fixed 
by law, and that he must stay at least one year. And 
while treated with firmness he is yet treated kindly, and 
an effort is made to develop his self-respect; he is given 
to understand that it is largely for his own good that 
he is confined, and that the length of confinement will 
depend on himself; that as soon as he shows that he is 
able to govern himself, and that he can safely be trusted 
to make an honest living and live an orderly life, he 
will not only be given his liberty, but an effort will 
be made to find him employment. Then, as a part of 
his prison duties, every prisoner must attend a school 
conducted within the prison-walls, and take a regular 
course of instruction, while, at the same time, he is re- 
quired to do a given amount of work every day; thus, 
in fact, a great many acquire there a good education, 
and a preparation for the duties of life which they 
never would have got elsewhere. The conduct and de- 
velopment of the prisoner are watched from day to day, 
and when the board of inspectors, who at the same time 
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dened 


are put in possession of all the facts relating to the 
previous history and condition of the prisoner, are-of 
opinion that he can maintain himself against his evil 
propensities or surroundings, they secure him employ- 
ment, and send him out, as it were, on a probationary 
parole, they continuing, for at least six months, to look 
after him, by corresponding with his employer and 
otherwise. Should he do well during his probationary 
period, he is dropped; if not, then the inspectors have 
the power to take him again into custody. So different 
is the treatment of prisoners in this institution from 
_ that in the ordinary prison, that such a thing as an at- 
tempt to escape is almost unknown, although the pris- 
oners are trusted to an extent which could not be even 
thought of in other institutions. And in several in- 
stances where probationers were unlucky in losing their 
jobs, and were not able to get other work, rather than 
commit crimes they came back and voluntarily entered 
the prison until another job was secured, when they 
again went out and got along well. 

In connection with such a system as this, the prisoner 
should be not only permitted, but required, to earn some- 
thing for himself while in prison, over and above the actual 
expense of keeping him, as will be more fully explained in 
discussing Prison Labor. 

Under this system none would be subjected to the 
prison influences except those whose character, vicious 
inclination, or confirmed habits rendered their restraint 
necessary for the best interests of society, and this 
number would be reduced to a minimum; and these, 
being the vicious, could be held in restraint until it was 
thought safe to liberate them, or until the maximum 
time fixed by law expired. 

Third. As to the lighter offenses that are yet classed 
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with crime, such as petty thefts, etc., the treatment, 
instead of being alike in all cases,’ as at present, 
should be varied to meet each particular case; instead 
of being bound over to the grand jury, as now, they 
should be tried at once by magistrate-and jury. The 
treatment described under the last head should, to a 
great extent, be followed. The superintendent should 
investigate the previous character, habits, condition, 
and associations of the offender, and the magistrate or 
jury should determine, in each case, first, whether the 
accused is guilty of the offense charged, and secondly, 
the magistrate should determine whether sentence 
should be suspended as discussed above. 

There is no doubt that offenses of the character now 
under consideration are often committed by parties who 
are not criminals, and who, if properly treated, would 
never again be guilty of any offense, the simple detec- 
tion alone being sufficient for all purposes of reform, 
while additional prison treatment would only harden 
and debase. | 

Fourth. As to those guilty of the graver offenses, 
and all those cases that show a deliberate criminal in- 
tent, they should be tried at once, directly upon infor- 
mation of the prosecuting attorney, or upon warrant 
sworn out by private parties, instead of being sent by 
the circuitous grand jury route as now. And on the 
trial all that can be learned about the previous condi- 
tion, character, habits, ete., of the prisoner should be 
shown, not simply by his friends, but by the prosecution, 
the jury to determine whether the prisoner is guilty of 
the offense charged, but nothing more. In fixing sen- 
tence, the prisoner, if young and the offense is his first, 
should be sentenced generally to the house of correc- — 
tion, If not, or if he has shown strong criminal pro- 
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pensities, he should be sent to the penitentiary under 
an indeterminate sentence; the maximum as well as 
the minimum time of confinement being fixed by law. 
There he should be not only permitted, but required, 
to earn something to be carried to his credit before be- 
ing again discharged, as will be explained hereafter ; 
so that when again set free he will not be in a condition 
in which he ean scarcely do anything except beg, starve, 
or steal. 


Norrt.—The law of Massachusetts, just referred to, provides 
for the appointment of probation officers, who shall examine the 
conditions of every person arrested, and, if they think best, en- 
deavor to save him from imprisonment. This law has produced 
results so astonishing that I here give its most important feat- 
ures, and also a summary of the results of the first ten years’ 
experience under it in and about Boston. Having provided for 
the appointment of probation officers—one in each district—and 
for the manner in which notice shall be given them of every ar- 
rest, among other things it says: 

“SECTION 75. Such probation officer shall carefully inquire 
into the character and ‘offense of every person arrested for crime 
in his city or town, for the purpose of ascertaining whether the 
accused may reasonably be expected to reform without punish- 
ment, and shall keep a full record of the results of his investi- 
gations. 

“SEcTION 76. Such probation officer, if satisfied, upon investi- 
gation, that the best interests of the public and of the accused 
would be subserved by placing him upon probation, shall recom- 
mend the same to the court trying the case, and the court may 


permit the accused to be placed upon probation, upon such terms 


as it may deem best, having regard to his reformation. [When 
probation is recommended by the officer, the prisoner is. practi- 
cally released on his own bond. ] 

“‘SECTION 78. He shall attend the sessions of the courts held 
within said county for criminal business, investigate the cases of 
persons accused or convicted of crimes and misdemeanors, and 
recommend to the courts the placing on probation of such persons 
as may reasonably be expected to reform without punishment, 
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He shall have a place in the office of the superintendent of po- 
lice. When he deems it advisable for any person placed on pro- 
bation to be sent out of the State at the expense of the city, the 
city council may make the necessary appropriation for the pur- 
pose, to be expended by him, under the direction of the super- 
intendent of police, and he shall render an account of such ex- 
penditures, with the items, quarterly, to said superintendent. 
He shall also, as far as practicable, visit the offenders placed on 
probation by the court, at his suggestion, and render such assist- 
ance and encouragement as will tend to prevent their again 
offending. Any person placed upon probation, upon his recom- 
mendation, may be re-arrested by him, upon approval of the 
superintendent of police, without further warrant, and again 
brought before the court; and the court may thereupon proceed 
to sentence, or may make any other lawful disposition of the 
case.” 


The law was passed in 1878, and on January 1, 1889, 
Mr. Edward H. Savage, probation officer for the central 
district of Boston, made a report of his work for the 
year 1888, showing that during the year there had been 
referred to him 1056 cases in his district, which were 
disposed of as follows: 


Done well and were dismissed..................- 473 
Sent to their country homes. <7. 07 03.2 eee 329 
Sent to charity homes: ). 20075. 78 eee 138 
Sailors sent st0( Sea sso cks aces LI ieee tas ane ek oer 49 
Died before term of probation expired............ 3 
Did not improve and were surrendered for sentence 52 
TI BWA soos ea oes oe eee Meet aan Pes ice si 12 

{Wii emery Teepe caren Regn Wee a eee 1056 


Of these, 880 would have been imprisoned, except 
for the provisions of this law; and the minimum time 
of imprisonment in all these cases put together would 
have amounted to 2334 months, or nearly 200 years, 
which was practically saved to both the persons ar- 
rested and to society, for, had the accused been im- 
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prisoned, they would probably not have earned any- 
thing for themselves or for society. Besides, there was 
saved to the public $22,978 in prison expenses. 

The offenses charged ranged from forgery to va- 
grancy. Under the head of work done by agent, 
appears the following: 


Visits to homes of persons on probation.......... 1061 
Visits at office by persons on probation........... 1467 
Reports from persons sent to country homes...... 337 
Reports from persons sent to private charity homes 208 
Investigations for persons charged with crime..... 3673 
Places of employment secured for persons on pro- 
OSGLOD gorse we se eee elec Tae cele tes ah elas Gare or «ett 64 


Temperance pledges taken by persons on probation 557 
Investigations on applications for release from 
EPI SO Terra dies ota: sre shoe aia esata ova) bid < dotgneweiians OLE apdisis-s 53 


(In reference to the last item, it should be stated that 
this law provides that persons already imprisoned may, 
under certain conditions, be released.) A summary of 
the ten years’ experience is also given as follows: 


1879/1880) 1881) 1882) 1883}1884| 1885/1886) 1887 | 1888 


Whole number taken on pro- 


MORGIOL Soe iotwtach-.gs58oceee cs eas 430} 376) 418] 549} 788) 846] 797) 852) 827|1056 
Did well and were discharged) 375) 335) 377} 489| 718] 757) 742) 790) 784| 992 


Proved incorrigible.............. 55} 41! 41) 60) 70; 89) 55!) 62) 438) 64 


The report also shows that, had there been no proba- 


tion, all those that were saved must have been sentenced 


and imprisoned, and their sentences during the ten 
years, when put together, would have amounted to 1715 
years and ten months, or an average of 171 years and 
seven months of time each year, all this having been 
saved to the accused and their families, as well as to 
society; for in prison their time would have been sub- 
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stantially a dead loss, while the extra prison expense to 
the public during the ten years would have been $210,- 
856. But all this sinks into insignificance when com- 
pared with the loss which would have followed when 
the imprisonment was over. For in most cases the dis- 
charged convict would have been unable to make a liy- 
ing; in fact, he would have been a ruined man or boy, 
who would never do much for himself or for society, 
but in many cases would be almost forced into a erim- 
inal career to prey upon society. 

I have thus far given only the results in one proba- 
tion district, but the results in other districts in and 
about Boston were of the same gratifying character. 
Mr. George N. Parker, the officer for the South Boston 
district, summarizes his report as follows: “About 
ninety-three per cent. of the persons placed under my 
care have done well and have been discharged. On ac- 
count of their poverty all would have had to go to prison 
had they been sentenced on the day of trial. But, as 
probation was intervened, many of them have since 
lived good, orderly lives; have been a blessing to their 
families; have kept their homes from being broken up 
and their children sent to charitable institutions. So . 
that the workings of probation have in many cases 
been twofold, viz., reformed the parents and saved the 
children.” 

In his report for 1889 Mr. Savage says: “In the 
1125 cases disposed of during the year, 1065, or ninety- 
four per cent., were accredited with doing well, while 60, 
or less than six per cent., proved incorrigible. 

Of the 315 persons sent home, a majority were strangers 
in the city—had been convicted of some minor offense 
and were without means. They were sent home to save 
them from prison. Among them were forty-nine young 


REMEDY. 207 


women convicted the first time, and were sent to parents 
or relatives to save them not only from prison, but a 
probable life of infamy. . . . Probation, by secur- 
ing opportunity for hundreds of unfortunate specimens 
of human frailty who show an honest desire to reform ; 
by restoring to destitute and suffering families those 
on whom they were dependent for the necessaries of 
life; and by aiding to stay the increase of the criminal 
classes—renders a service that outweighs any pecuniary 
consideration.” 

Mr. Wm. F. Reed, probation officer for the Roxbury 
district, closes his report for the year 1888 as follows: 
“Probation has saved many.of both sexes from exposure, 
shame, and loss of situation, in cases where they had com- 
mitted their first offense, and not only saved them for the 
time being, but for all times.” I will simply add to the 
above that I am informed that boys and young women 
have almost entirely disappeared from the prisons of 
Massachusetts. , 

THE METHOD OF PROCEDURE is simply to continue 
a case for three months, and then to continue it again 
as often as may be deemed necessary. If the accused 
does well, he is finally discharged. If he does not do 
well, he can be sentenced at any time. 

Few RUN Away.—It is a most remarkable circum- 
stance that so fewrun away. Thus, out of 1056 placed 
on probation in one district in one year, only 12 ran 
away, and, on the whole, the average of runaways is 
scarcely one and one half per cent, 


CHAPTER XIV. 
INDETERMINATE SENTENCES. 


HE idea of having the maximum length of con- 
finement fixed by law, and then sentencing offend- 

ers generally and letting their actual confinement be 
determined by certain conditions, though comparatively 
new, 1S meeting with general approval by men who 
have given this subject much thought. W. D. Patter- 
son, superintendent of the Cleveland house of correc- 
tion, in his report for the year 1881, says on this point: 
“Tt is worse than folly to attempt or expect the ref- 
ormation of such old-time chronic offenders as frequent 
our police courts every week or every month when they 
are out of confinement, by the infliction of such penal-— 
ties as an imprisonment of five, ten, or thirty days, or 
by the imposition of a fine and costs. The object 
sought to be accomplished by such a course, however 
good the intention of the law, or however correct the 
motives of those whose duty it is to enforce the same, 
must end in an expensive failure, and the offenders 
continue in their degradation and debauchery and bes- 
tial inebriety, notwithstanding the law and the courts 
and the prison. Instead, as now, let them be committed 
as children are to the house of refuge, or as prisoners 
are now committed to the New York State reforma- 
tory at Elmira, until their reformation is accomplished. 
An imprisonment in such cases as the above would not 
only be wise and beneficial to the offenders, but would 
be of especial advantage to the community financially.” 
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In the report of the committee on prisons, made in 
1881, to the legislature of California, with some reflec- 
tion on prison discipline and management, the question 
of “indeterminate sentences” is thus discussed : 

“ By indeterminate sentences is meant that all per- 
sons in a State who are convicted of crimes or offenses 
before a competent court shall be deemed wards of the 
State and shall be committed to a board of guardians, 
until, in their judgment, they may be returned to so- 
ciety with ordinary safety, and in accord with their own 
highest welfare. If this principle be adopted, the con- 
finement of a prisoner will depend upon his own exer- 
tions to earn promotion and eventual freedom. The 
duration of confinement is placed under the control, 
and is determined by the conduct, of the convict him- 
self. The advantages of an indeterminate sentence 
are : 

“1. It supplants the law of force by the law of love. 

“2. It secures certainty of restraint and continued 
treatment, which operate to prevent crime, as severity 
does not. 

‘3. It makes possible the arrest and right training of 
that whole brood of beginners, before great depravity 
is reached and character is irretrievably fixed. 

“4. It utilizes for reformatory ends the motive that. 
is always the strongest—the desire to be released, the 
love of liberty. 

“5. It removes the occasion, and so mollifies the feel- 
ing of animosity usually felt toward the law and its of- 
ficers, puts the personal interest of the prisoner plainly 
in obedience to the rules of discipline, and leads him to 
co-operate with those laboring for his welfare.” 

Again, under the head of “ classifications,” the report 
— continues ; 
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“Tt is self-evident that the young offender should be 
disassociated from the old criminal; that the person 
who has committed the first offense, perhaps venial, 
should be separated from the hardened villain; that the 
comparatively innocent should not be associated with 
the pronounced guilty. The real classification is one 
based on character, conduct, and merit, as shown in the 
daily routine of prison life.” 

In the report of the special commission of the State 
of Connecticut on contract convict labor, with accom- 
panying papers, 1880, the reformatory at Elmira, N. Y., 
is thus commented upon: 

“There are several peculiarities about this prison, 
which, so far as your committee is aware, are not found 
at any other in this country, and which tend largely to 
its success. It is strictly a reformatory, and as such is 
graded into three classes. No prisoner is received over 
thirty years of age, and all only for the first offense. 
Special laws have been enacted, all of which are in the 
interest of reform, and to enable the proposers of this 
experiment to give the plan a full and fair trial. The 
prisoners are not sentenced to a definite, fixed period, 
but for a maximum term. Upon entering the prison 
they are received into the second grade, from which 
they are promoted to the first for good conduct, or de- 
graded into the third for bad. . . . Asa reforma- 
tory, the prison, so far, is a success. All the power of 
hope, love, ambition, pride, and shame is brought to 
bear upon each individual; every possibility of a speedy 


liberation and success in the future is held up to the © 
prisoner—of places of respect and honor in society and _ 


confidence in business, if by well-doing they deserve re- 
spect and confidence; or shame, poverty, and a prison, 


if, by a return to criminal practices, they again forfeit — 


‘ 
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their right to liberty. Such treatment can have but 
one result. Whenever, in the opinion of the superin- 
tendent and board of managers, a prisoner has shown, 
by long-continued good conduct, that he is fit to be 
trusted with liberty, he is given a leave of absence, dur- 
ing which time he must keep the superintendent in- 
formed of his whereabouts, and of his condition and > 
prospects, until, after a time of trial, having proved his 
reformation by his conduct, he is given a full discharge. 
Out of twenty-four lberated on parole, twenty-two 
earned their discharge by showing their fitness for 
liberty, one was returned to prison to serve out the full 
length of his sentence, and one left the country. The 
same motives which induce these prisoners to strive for 
the highest grade also induce them to do the most and 
best work.” 

The following extract is taken from the message of 
Governor Hoyt to the General Assembly of Pennsyl- 
vania, January 4, 1881: 

“What can be done for the very young, up to the 
age of sixteen years, who, by commitments by courts 
and magistrates, have fallen into the hands of the law, 
for various offenses, has been well exemplified by the 
house of refuge in Philadelphia and the Pennsylvania 


3 reform school at Morganza. Amid some controversy 


over these schools, and the methods at the bottom of 
them, it is too late now to question their value and serv- 
ice, although neither has as yet reached an equipment 
necessary for the best work. The purpose of their ex- 
istence, and the aim of their managers, is to rescue their 
inmates from the evil associations out of which they 
have come and to reform them. Few of these waifs 
have responsible parentage or guardianship. They are 
quite sure to become State charges. The State, co- 
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operating with private benefactors, proposes to return 
them, self-supporting, to society, under the best auspices 
the case will admit. Within the limits of the school 
they are moulded, intellectually and morally, by com- 
petent, careful teachers, and instructed, trained, and 
drilled to some trade or industrial pursuit. The effort 
is to reproduce, within the inclosure, the exact condition 
of society they will encounter when they return to the 
world. This requires time, and the inmates are retained 
until the work is more or less completely done. The 
process goes upon the correct and safe assumption that 
it is impossible to reform the conduct of a child or man 
without first measurably reforming his nature. The 
scheme is no longer an experiment, as it has been faith- 
fully worked out in England, France, Germany, and 
many of the States of our Union. This leads up to an 
extension of the general method, which, in the judgment 
of political economists of the very highest authority, 
promises the most beneficial results. This will include 
all the first offenders, except of the most brutal type, 
under the age say of thirty years. The purpose of the 
process is also to return them to society, with the 
preparation and discipline best fitted to enable them to 
earn an honest livelihood, permit them to retain their 
self-respect, and fit them to resume their places among 
their fellow-men, if they so choose, without the brand 
of infamous punishment or penal servitude upon them. 
The aim and scope is to give the convict intellectual, 
moral, and industrial training, systematic habits, and 
definite purposes, in a reformatory school, and not in a 
penitentiary ; to afford him another chance in. life; in 
short, to help him to help himself. _ 

“In the discretion of the court rendering the sen- 
tence, defendants convicted of a first offense of such 


j : 
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“magnitude as to justify adequate imprisonment, and 


under the age of thirty years, are committed to such an 
intermediate prison. They go without a determinate 
sentence, but cannot be held for a period longer than 
the maximum term fixed by law for the offense. Under 
a proper system of grades and classes and marks, every 
motive to shorten the period of detention is presented. 
That period will le in the discretion of the proper offi- 
cers of the institution. Positions in life are found for 
them, and they may then be conditionally discharged 
on parole, reporting from time to time thereafter their 
behavior and surroundings; or, in default thereof, or 
of good conduct for a prescribed period, they may be 
liable to be returned to the institution. It has been 
found by experience that the prisoners thus discharged 
have been well received again by society, and in one of 
the largest institutions of this kind in our land it is 
officially reported than less than seven per cent. of the 
number discharged have failed to maintain their prom- 
ise of good conduct. I refer to the reformatory at 
Elmira, N. Y. The acts creating it, and the practical 
management there carried out, are worthy of attention 
and study.” 

In accordance with Governor Hoyt’s recommenda- 
tion, a committee composed of members of the Senate 
and House of Representatives visited Elmira, made a 
thorough inspection of the practice pursued at the re- 
formatory, and subsequently submitted a report, unani- 
mously advising the erection, in the State of Pennsyl- 
vania, of buildings in conformity with the principles 
there in operation. 

A commission from the State of New Jersey also in- 
spected the reformatory at Elmira, and made a like rec- 
ommendation to the legislature of that commonwealth. 
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‘ The Tenth Annual Report of the Commissioners of 
Prisons of Massachusetts, January, 1881, devotes con- 
siderable space to the consideration of “ Indeterminate 
Sentences,” in the following language: 

“Whatever plan may be adopted to afford the best 
opportunities for accomplishing the reformation of 
criminals, the highest results can never be attained 
while the present system of imposing definite sentences 
for crime is in force. This was long ago recognized 
as true in the treatment of young offenders, and for 
many years children have been sentenced to the reform 
schools for their minority, no time-sentences being im- 
posed, the power to release them when they are deemed 
to be reformed being given to the authorities in charge 

of the schools. 
“There are many reasons for applying the same prin- 
ciple in the treatment of adult criminals. The present — 
system holds out no inducement to the convict to re- 
form. His sentence is a fixed one, and expires on a 
day certain, regardless of his conduct or of his char- 
acter. The one thing he keeps more constantly in mind 
than any other is the day of his release. He knows 
that this will not be much delayed by anything he may 
do, and cannot be materially hastened by good behavior 
or by any change of character. He learns to look upon 
his punishment as wholly retributive; and, when he 
comes out of the prison, he feels that he has ‘wiped - 
out’ the record against him, and is to begin again. 
During his trial, his main effort, and that of his coun- 
sel, is to secure as light a sentence as is possible, and 
often, with no conception of the gravity of his offense, 
he harbors a spite against the government for punish- 
ing him too severely. 

“Tt may be necessary to continue for the present this 
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system for most offenders, as a change from fixed sen- 
tences to indefinite ones involves a change in the whole 


‘system of prison management and discipline. But for 


an institution whose first aim is the reformation of 
criminals, indefinite sentences must eventually prevail. 
Under such a system, a convict would be confined until 
he was deemed to be reformed, be it a short or long 
time. This throws around the prisoner every possible 
inducement for self-improvement. He realizes that’ his 
future is in his own hands. He sees that the State is 
not punishing him arbitrarily for his crimes, but is in- 
terested in his welfare; that he is deprived of his liberty 
not so much on account of his acts as on account of his 
character; and that his right to freedom is dependent 
upon his reformation, which in turn depends upon his 
own. use of his opportunities. 

“With such a view of his offenses, of the results they 
have brought, and of the way of obtaining his liberty, 
he has every inducement to do his best. Some, with 
their future thus in their own hands, will speedily 
change their habit of life, and make resolute endeavors 
to build up better characters, and can soon be released. 
Others will come to such endeavors very slowly, and 
some, possibly, not at all. Some of those who begin 
the struggle will fail; but, as a rule, they will try again 
and again, until they attain some degree of success. 

“In determining when a convict has reformed, a 
great responsibility rests upon those who have his train- 


ing in charge. They will sometimes be deceived; and 


sometimes one who has within the prison really re- 
formed, will fall under temptations in a life of freedom, 
and return to a criminal life. But this is equally true 
of other wards of the State. <A large percentage of 


those discharged from our asylums for the insane as 


216 OUR PENAL MACHINERY AND ITS VICTIMS. 


cured return again for treatment, the physicians hav- 
ing been mistaken in regard to the cure, or having over- 
estimated its permanency when the patient came in 
contact with the world. But these mistakes would not 
lead any one to suggest a fixed term of confinement for 
the insane with a discharge at its end, regardless of the 
condition of the person. 

“Tf an indefinite sentence, to be ended only by his 
own reformation, be deemed too severe, the indetermi- 
nate sentence now imposed in New York upon those who 
are sent to the State reformatory at Elmira ought cer- 
tainly to be tried. A convict is there sentenced to the 
reformatory for the longest period for which he could 
possibly be sentenced for his offense. For instance, 
under our criminal code, a person may be sentenced to 
the state-prison for five years for larceny from the per- 
son, or he may be sent to jail for a lesser term. Under 
the New York statutes, a person sent to the reforma- 
tory for this offense would merely be sentenced to that 
institution, and regardless of the amount stolen, or of 
the circumstances, he could be held for five years, unless 
sooner reformed. In the reformatory he is subjected 
to the closest surveillance and the most careful training. 
He wins his release by his deportment and by his char- 
acter. Whenever he is thought to be reformed, he may 
be released upon -parole. He continues under the con- 
trol of the board of managers until the expiration of 
five years, unless they sooner discharge him, precisely 
as minors released from the reform schools in this State 
do. He may be returned to the reformatory for mis- 
behavior at any time during his sentence. 

“Tt will be seen that this plan holds out to the con- 
vict the strongest possible inducements for reformation, 
both in confinement and after release. Jf anything in 
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the way of legislation will secure a change of life, this 
will; for it takes advantage of every motive which 
usually moves a rational being, and makes full use of 
the means which are most likely to change a criminal 
into a good citizen. The system has produced excellent 
results in the Elmira reformatory ; and we recommend 
that it be adopted in sentences to the reformatory prison 
for women, and to the reformatory for men, which we 
have suggested, if it shall be thought wise to send a 
part of the prisoners to it directly from the courts, in- 
‘stead of transferring them from the county prisons.” 

In the report from the Joint Committee of the Senate 
and Assembly, appointed to investigate the affairs of 
the New York State reformatory, submitted April 27, 
1881, to the questions, “Is the reformatory doing the 
work for which it was intended? sit reforming young 
men? Is it a success?” the following reply was pre- 
sented : 

“We take pleasure in commending the management 
for the excellent condition in which the buildings and 
grounds are being maintained, and for the skill, thor- 
oughness, and efficiency with which the work of reform- 
ing and reclaiming the inmates is being carried on. 
The prisoners are all young men, between sixteen and 
thirty years of age when sentenced and convicted of 
their first offense. The prison was suggested, planned, 
and is erected and operated, with a view to the reforma- 
tion of this class of offenders. We are convinced that 
its object is being attained to a greater degree than its 
best friends anticipated. The structure has cost nearly, 
or quite, a million and a half of dollars, but the State 
has something to show for its money. The buildings 
are large and substantial, well lighted and ventilated, 
and models of cleanliness and good order. The five 
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hundred cells are of good size and comfortable, each 
being furnished with a bed, a chair, a small cupboard 
or bookease, and a crude writing-desk; and each is 
lighted with gas. The food supplied to prisoners ap- 
pears to be plentiful and wholesome, and the clothing 
is all that is required. Books and writing materials 
are supplied as needed. In the arrangement of the 
buildings, as well as in the management of the pris- 
on, everything compatible with reformatory discipline 
seems to have been done with a view to the comfort of 
those who are so unfortunate as to be incarcerated 
within its walls. The prisoners are kept hard at work 
throughout the day, and attend school during three 
alternate evenings of each week; the intervening even- 
ings being occupied in study. It was the privilege of 
the committee to attend the schools, which we found 
in the hands of competent instructors. The work bore 
every evidence of substance and thoroughness, while 
the advanced studies taught, and the brightness and 
proficiency of the pupils, quite surprised us. 

“As is well known to the legislature, if not to the 
people, the inmates of the reformatory are sentenced to 
the institution for an indefinite period of time, the law 
only providing that they shall not be imprisoned for a 
longer period than already authorized by law in a state- 
prison or penitentiary for a like offense. Aside from 
this provision, the time of their imprisonment depends 
upon their industry, good conduct, and proficiency in 
studies. They are made to understand that they can 
regain a place in society by deserving it. The pride, 
self-respect, and ambition of the inmates is encouraged 
and stimulated by a system of marks most skillfully 
arranged, which results in classifying them into differ- 
ent grades, thus entitling them, as they advance, to 
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enlarged privileges, greater confidence, and better and 
more attractive clothing, and, finally, to release upon 
parole. The committee were struck with the frankness, 
cheerfulness, and manly conduct of the inmates, and the 
entire absence of that sullen and dogged indifference and — 
abandonment so universal in prison life. 

“In general, we have none but words of commenda- 


_ tion for the reformatory work of the State reformatory. 


The experiment is being proved a success. Young men 


who have fallen into bad ways are being saved to 


homes, friends, and society, instead of being crushed 
in spirit and prepared for deeper shame and greater 
erimes. The principle upon which the reformatory is 
conducted should, in our judgment, be persevered in, 
developed, and extended into the other penal institu- 
tions of the State.” 

In 1881, Mr. Langmuir, inspector of prisons in Can- 
ada, in company with a number of Canadian officials, 
visited the prisons in several of the States of the Union, 
and, on his return, in an interview published in the 
Toronto Globe, gave his opinion of the system in vogue 
at Elmira, as follows: 

“@Q. Did you see any new methods which might be 
introduced here in whole or in part? 

“A. Yes, we did. At the New York State reforma- 
tory for adult males, at Elmira, I found certain features 


of prison management decidedly in advance of our 


views. The system has been in operation five years. 
The building is a fine one, and is furnished throughout 
with all the modern conveniences of prisons. Instead 
of the prisoners being associated together, as they are, 
without regard to the differences in their character and 
conduct, there are four large dormitories which provide 
sleeping room for four different classes of prisoners. 
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The distinction made is not on account of the offense 
for which they were committed, or the length of the 
term of imprisonment to which they are liable. There 
are three grades, and entrance to the higher of these de- 
pends entirely on the conduct of the prisoner while in 
prison. Offenders sent to this prison are not sentenced 
for definite periods, as with us. The State law provides 
a maximum period of confinement for the different — 
classes of crimes, and no minimum. This applies only 
to the Elmira prison. What the real duration of the 
sentence shall be depends on the prisoner. All enter 
in the same grade, and their conduct is observed care- 
fully from the very first, and marks of merit and de- 
merit are given. By good conduct a prisoner may earn 
promotion to the first grade, which has certain privi- 
leges attaching to it. Here good conduct still further 
promotes the interest of the prisoner, and if the signs 
of reformation which led to his promotion from the 
second grade are still manifest, the superintendent and 
prison managers may release him on a probation, which 
generally lasts six months. The friends of the prisoner 
are corresponded with, and their wishes consulted. 
Arrangements are also made with farmers and others ~ 
in a part of the State where the prisoner is not known, 
and there he is sent to earn his living. Great care is 
exercised in securing respectable employers, who, of 
course, are confidentially informed of all the anteced- 
ents of the prisoner. The employer makes a report at 
the end of the time on the probationer’s conduct and 
sincerity in his efforts for reformation. The prisoner 
also reports every month. A comparison is made be- 
tween these reports, and the superintendent and board 
of managers may then decide on an unconditional dis- 
charge. In this way a prisoner is encouraged to re- 
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form, by the prospect of shortening his term of prison 
life, which may in some cases last ten years, to five or 
six years, or even to two or three. Good conduct in- 
sures confidence and promotion. Some of the prisoners 
are even employed as monitors, and some are intrusted 
with the keys to various apartments. . . . I never 
Saw @ prison in which the inmates had less of a con- 
vict expression. They were cheerful, and wore an ex- 
pression of openness and candor I have never seen in 
any other penal institution. The great encouragement 
given to right conduct has a very salutary effect, both 
in securing good conduct and encouraging good habits 
and desires. <A prisoner told me that he could scarcely 
sleep at night, thinking what he could do the next day 
to merit a good mark. There are other excellent feat- 
ures associated with the system. The superintendent, 
instead of addressing the prisoners as a mass, must be- 
come personally familiar with the disposition and con- 
duct of each man. He is brought into contact with 
each, and this contact has the effect of individualizing 
the prisoner. Of course, no pains are spared to make 
each man, while retaining his manliness, submit his will 
to subordination.” I have cited at length from the re- 
ports relating to the Elmira reformatory—not for the 
purpose of praising it, however excellent it may be—but 
to show the opinion our leading public men who have 
examined the subject entertain in regard to indetermi- 


- nate sentences. 


Sir Frederick Hill, who obtained great reputation in 
the successful management of Scottish prisons, said 
that the chief reliance of a prisoner ison hope. “This,” 
he says, “secures the hearty co-operation of the prison- 
ers, without which there can be little expectation of real 
reform. I set a high value on the arrangement in con- 
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vict prisons by which it is granted to a prisoner, by 
great self-control, industry, and exertion for moral 1m- 
provement, to materially abridge the length of his con- — 
finement.” 

Dr. Despine, an eminent physician and philosopher 
of France, made a profound study of the criminal from 
the standpoint of psychology, and, after showing that — 
criminals are, as a rule, morally weak and in an abnor- 
mal state, says: 

“Tf these men who are the subjects of a real moral 
idiocy are dangerous, they are, at the same time, deserv- — 
ing of our pity. To shield ourselves from danger we 
have to separate them from society. This is-in itself a 
punishment. But the treatment which aims only to- 
punish is dangerous both to society and the criminal. 
It rarely improves the latter, but often makes him 
worse. In France it produces from forty to forty-five 
per cent. of repeaters. This is because, having taken 
as our guides only fear and vengeance, and not scientific 
data, we have never studied the moral state which leads 
aman to crime; we have ignored this abnormal condi- 
tion. Ifthe criminal is different, in a moral point, from 
other men, the best way to prevent crime is to cause 
this difference to cease—not wholly, which is impossi- 
ble, but near enough to render him a safe member of 
society. In this view, it is the first duty to segregate 
them, not, however, for a fixed period determined in 
advance by the nature of the crime committed. It is 
rather the moral state of the criminal that is to be taken 
into account. 

“Here we have the first point in reference to the 
treatment of criminals, that of the time of sequestration 
established by science, which is thoroughly in accord — 
with what is demanded by common sense. Under the — 
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system which fixes the time in advance, we see daily 
set loose in society a multitude of malefactors who are 
known to be dangerous. Does not such a mode of 
action wear absurdity on its face? 

“Tn taking, as a starting-point, the principle that we 
have here to deal with persons afflicted with a moral 
anomaly in the nature of a disease, it is evident that to 
eure or at least lessen this malady should be the su- 
preme aim in their treatment. It is to this end that all — 
the means employed ought to converge. Further, as 
the moral anomaly with which criminals are attacked 
varies almost indefinitely, it is as irrational to treat all 
these varieties in the same manner as it would be to 
treat all the ailments of the body alike.” 

To what is said above about indeterminate sentences, 
I will add that, in my opinion, the convict should be 
required to earn some money for himself, as explained 
hereafter, before he is permitted to leave the prison, in 
order that he may not be absolutely dependent, should 
he fail in either getting or keeping work. 

For, granting that he has completely reformed, and 1s 
anxious to lead an honorable life, he is then still no better, 
nor can he possibly be morally stronger, than the honest 
man who never was m prison; and even such a man would 
be in great danger of becoming a criminal should he sud- 
denly be left without money, without work, without friends, 
with nothing to eat, and nowhere to go when night comes. 

So long as a man is able to pay his way, he preserves 
his self-respect and is comparatively free from danger. 


CHAPTER XV. 
GRAND JURIES. 


Grand juries should be abolished. They work a great 
injury to the innocent, and greatly assist the guilty. 
For the delays incident to the action of the grand jury 
keep hundreds in jail, who are, on examination, dis- 
charged. At the same time, the great delay incidental 
to their action is of the greatest advantage to the real 
criminals. They thus gain time, frequently many 
months, till the public has lost interest in their case, 
and further delays have become easy to procure. 

At present, there is an examination before a justice 
of the peace, where a number of continuances are gen- 
erally obtained. Then the offender is bound over to 
await the action of the grand jury, and if he cannot 
give bail he has to go to jail, and the worst criminals 
often are able to give bail, while the poor, wrongfully 
arrested, frequently are not. Owing to the number of 
cases, trifling and otherwise, requiring their action, it 
frequently takes a number of months before the grand 
jury reaches the case. Then the prosecution is required 
again to produce all its witnesses. If an indictment is 
found, it again takes months before it can be reached 
for trial, when the whole agony has once more to be 
gone through with. Surely, no system better calculated 
to defend criminals and injure the innocent could well 
be devised. 
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Courts should always be open for the trials of crim- ~ 
inals, so that a continuance would be but for a few 
days, and not for a number of months to the next term, 
as now. Then the accused should be tried on informa- 
tion, so that a trial could take place immediately after 
the offense. This would protect the mnocent, and at 
once bring to justice the guilty. The speedy trial is 
what the guilty always dread. 


PART SECOND. 


PRISON of Acs Ome 


CHAPTER I. 


Prison Laspor.—KiInp OF WorK DONE.—HARNINGS 
AND Cost OF PRISONERS.—Loss To SocteTy.—In- 
NOCENT SUFFER WITH GUILTY.—REASON OF LOW 
AVERAGE.—No INTEREST IN LABOR MAKES POOR 
‘WORKMEN. 
—INDUSTRIES LIMITED. 


HERE are in vogue four methods of working 
prisoners: By the first of these, called the Public 
Account System, the State furnishes material, and then 
sells the goods made. By the second, which is known 
as the Contract System, the services of a specified num- 
ber of convicts are hired out or contracted to one con- 
tractor for a fixed time, and at a fixed price per day, 
and the money thus made goes to the State; by this 
method the State keeps control of the prisoners and 
feeds and clothes them. The third is the Piece Price 
System, by which outsiders supply the material, and 
often some of the machinery, and the State manufact- 


LEAVES Him IN HELPLESS CONDITION. . 


ures the desired articles at a fixed price per piece. — 


as Ts, 
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These three systems are in vogue in the Northern 
States, except Delaware; in that State the prisoners 
do not work. By the fourth method the convicts are 
leased out, and, as they are thenceforth clothed and fed 
by the lessee, they receive from the State scarcely any 
further attention. This system prevails in many of the 
Southern States, and is by far the most objectionable 
of all. Under it, there is scarcely a possibility of the 
reformation of a prisoner. The lessee wants to make 
as much money, and give as little in return, as possible ; 
and, in some cases, the condition of the prisoner is said 
to be far worse than that of the most cruelly treated 
slave. 


KIND OF WORK DONE. 


The work done in prisons varies. In the Northern 
States it is generally confined to manufacturing; the 
making of boots, shoes, and chairs being carried on to 
a greater extent than the making of any other article, 
though a great many prisoners work at stone-cutting. 
In some of the Southern States mines are worked and 
plantations managed by prisoners. 


EARNINGS AND COST OF PRISONERS. 


The average earnings of prisoners in the best man- 
aged state-prisons is fifty cents per day for every man 
engaged in what might be called productive labor, 
_ skilled and unskilled. The average for all, cluding 
those that do prison duties, is about thirty-five cents 
per day per man. Thus, in the penitentiary at Joliet, 
Illinois, which, in this respect, is one of the best man- 
aged in the country, the average contract price per 
man per day for year ending September 30, 1881, was 
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46-83; cents, and for year ending September 30, 1882, 
was 52:%%5 cents; and the average earnings, including 
working days, Sundays, and holidays, was 33;%5 cents 
and 39:5 cents during said years. It will strike any 
one at a glance that this is an exceedingly low average ; 
that it is less than half what a man should earn and less 
than half what a free laborer will earn on an average. 

But, notwithstanding this, many prisons in which 
the inmates labor are self-sustaining ; some require ap- 
propriations by the State, while some actually have a— 
surplus; the total average cost of keeping (including 
guarding, clothing, ete.) each convict in the various 
penitentiaries being from twenty-eight to thirty-five 
cents per day. 


LOSS TO SOCIETY. 


It will be seen by the above that in the case of every 
convict there is an actual dead loss to society of over — 
half of his productive powers. That is, over half of 
his ability to support not himself simply, but others, is — 
absolutely lost. His time is passing, he has so many 
less months or years to live. But he is contributing 
less than half of what he should contribute as a free 
man. 

Society is so constituted that it requires every able- 
bodied man to contribute a proportionate share toward 
the support of the whole. This he usually does in sup- 
porting his family or those depending on him. And 
whenever, from any cause, he fails to do this, there is a — 
loss to society, and the burden of the remainder is pro- 
portionately increased. This increased burden is felt 
in various ways, and is just as real as though the whole 
of the loss had to be collected in increased taxes every — 
year. In fact, to a certain extent it is, for as the num- | 
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ber of those paying taxes is diminished, the burden of 
the remainder increases, and what is paid directly and 
indirectly for charitable purposes, to feed and clothe 
those that are dependent for support on those confined 
in prison, might as well be paid in the shape of taxes. 
Further, in so far as those dependent on a convict are 
more poorly cared for, though not actually objects of 
charity, they become poorer citizens, and are more 

_ likely to be a bill of expense than a source of assistance 
to society in the future. Even in the case of the con- 
vict who has absolutely no one depending on him so- 
ciety sustains this dead loss, for his time is lost, his 
best days are passing, he is accumulating nothing, he 
is not equipping himself for the struggle of life that 
is before him; he cannot, therefore, after he becomes 
free, accomplish what he otherwise might have done— 
nay, all the chances are against him, and his life lable 
to be a failure; thus society will lose not only his as- 
sistance, but will, actually find in him, at some time in 
the future, a burden. 


INNOCENT SUFFER WITH GUILTY. 


__ Under the present system, the innocent are punished 
with the guilty. The law intends that its penalties 
shall fall only on those that actually violate it; but at. 
_ present, in many cases the consequences of a conviction 
- fall with equal severity upon the innocent and depend- 

ent, for it in effect takes away their bread. When, 
therefore, a man is convicted, those dependent on him 
are at once left without support, besides having to bear 
the terrible social blight which settles upon families of 
convicts, isolating them from the rest of mankind and 
| making them objects of aversion, for which it is hard 


930 OUR PENAL MACHINERY AND ITS VICTIMS. 


to suggest a remedy, and which cannot well be avoided. 
But to be deprived of the means with which to procure 
the necessaries of life is an uncalled-for hardship: for 
the man is not dead, his strength is not destroyed, he is 
as able as ever to work, and in very many cases would 
gladly work harder than ever before, if thereby he could 
do anything for those he leaves behind. And why 
should he not be permitted to do so—nay, why should 
he not be actually required to do so? He has violated 
the law, it is true, but his family have not; he ought to 


be punished, but they ought not to be. While, there- — 
fore, he must be deprived of his liberty, must be iso- | 
lated from society and bear the hardships of prison life, — 


he should still be not only permitted, but required, to 
contribute to the support of those that are absolutely 
dependent on him. ‘True, the State may require that 
he first work enough for it to pay the expense of feed- 


ing, clothing, guarding, and superintending him; but : 


this, in most penitentiaries, is only from twenty-eight — 


to thirty-two cents per day, while he is capable of earn. 
ing, perhaps, three times as much. Upon this subject 
W. Searles, chaplain of the penitentiary at Auburn 
N. Y., in his report, says: 

“An agreeable and profitable intercourse with the 


inmates of the prison, which I enjoy, arises out of their 


social correspondence, which it falls to my lot to con- 


duct. The prisoners are permitted to visit my office — 
during the week to obtain permission to write, or for 
advice, or to transact such necessary business, or ask — 
for such favors as rules will permit. I read, record, 

and direct all letters that go out, and also read all that 
come in. This opens up my way to their most tender — 
and susceptible moral feelings and family sympathies. 

The letters received by the prisoners from their almost — 


i 


>“ 


gl 
¥Y 
é 
‘ 


7 


PRISON LABOR. 931 


broken-hearted wives, mothers, sisters, and friends, en. 
joining upon them repentance, reformation, and obedi- 
ence to the prison rules, that they may the sooner be 
reunited, must have a great influence upon them, both 
- for their present and future good. And, sir, it is the 
perusal of these letters from the poor old mother, the 
broken-hearted wife, the suffering children, the griev- 
ing brothers and sisters, that enforces upon my mind 
the lesson that no man liveth to himself alone. In the 
vast majority of cases, these mothers, wives, and chil- 
dren are poor, and were dependent upon the son, the 
husband, and the father for the actual necessaries of 
life. In consequence of his imprisonment they must 
suffer. While it is the duty of society to protect itself 
against the inroads of the criminals, let me inquire, is 
it not equally the duty of society-to protect from want 
and suffering the innocent wife and child? As I have 
heretofore suggested, permit me again to express the 
hope that the incoming legislature will make some pro- 
vision by which a portion, however small, of the convict’s 
earnings may be set apart for his own or lis family’s 
benefit.” 

This system, therefore, works a great injustice to the 
innocent, and, in the long run, entails a heavy burden 
on society; for where the family of a convict is left 
without support, the burden of providing falls directly 
on society. It is immaterial whether this burden be 
_ discharged in taxes or in charity, or in the loss of goods 
stolen: it still comes from the public. 

Further than this, the children of a convict thus sit- 
uated, having no regular source to look to for bread, are 
liable to grow up violators of the law from the sheer 
foree of their surroundings; for squalor and misery are 
hot-beds of crime. 
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So that, instead of extirpating crime by the punish- — 
ment inflicted, we create anew the conditions out of | 
which it grows—that is, we constantly create the condi- 
tions that will be certain, in due time, to bring forth 
new criminals, with all the expense to the public that is 
incident to arresting, prosecuting, and confining law- 
breakers. In fact, it would be much cheaper for the 
public, and certainly much better even to charge the 
convict nothing for guarding, superintending, feeding, 
and clothing him, than to pursue the system now pur- 
sued; for the results just described will, in the end, 
cost the public much more than thirty cents per day. © 
But as already stated, if given an opportunity, he could — 
pay the State and contribute toward the support of his 
family besides; and as thirty cents per day is as little © 
as he could be clothed and fed for at home, he could in © 
reality pay the State for his keeping and contribute al- — 
most as much to the support of his family as if he were — 
free. In fact, in many cases he could be required to — 
contribute much more than he would if free. But I_ 
shall consider this subject hereafter. 


REASON OF LOW AVERAGE. 


The chief cause of the low average earnings of con- 
victs lies in the fact that it is unwilling labor. A man 
while free will earn more than double what he will earn 
as a convict. . 

Of course, much depends on the skill of the foreman 
in managing the prisoners; and getting much work out» 
of them. But the chief reason of a low average is ap- 
parent. . 
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NO INTEREST IN LABOR MAKES POOR WORKMEN. 


A convict has no interest whatever in his work. It 
does him no good to do a large amount of work in a 
day, for it will benefit neither him nor any one dear to 
him. Men are generally impelled to work by a desire 
to benefit themselves or those dependent upon or dear 
tothem. But the convict has none of these incentives. 
He may be anxious to earn and save a pittance, so that 
when he-regains his freedom he will be able to support 
himself for a time even though he fail to get work. Or 
he may be eager to earn something for the assistance 
of those that are without bread because of his acts and 
absence; but all in vain. If he does more work than 
he is required to do, the profits go generally into the 
pockets of wealthy contractors, while he is simply wear- 
ing himself out. In short, he has no heart in his work. 
It is involuntary servitude, which rarely accomplishes 
more than half what voluntary service will. 

At present, the convict’s work is to him a treadmill 
affair, from which he is to get no benefit. He goes to 
his task because forced to go; works only while forced 
to work; studies to slight his work rather than to do 
it well; tries to get along by doing as little as possible. 
Indeed, how could it be otherwise? Outside of prisons 
men study to do as little as possible of that in which 
they feel no interest and from which they are to get no 
benefit, and surely we cannot expect to find more vir- _ 
tue inside of prison than out. 

The effect is, therefore, to make a man a slow work- 
man, and in many eases an indifferent and careless 
one; and in time these habits will become natural, es- 
pecially where they are long continued, Therefore, in- 
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stead of becoming an expert and skilled workman, he © 
is more apt to become a slow botcher, and is therefore 
not well equipped to make an honest living when he — 
regains his liberty. And if the effect of his confine- 
ment has been to make him a poor workman instead of 
an expert, the chances are against his being able to get — 
along and the probability is increased of his drifting, ~ 
with his family, among the criminal classes. Few have 
any conception of the expense entailed on the public by 
the relapse of a convict, especially when the depreda- 
tions committed before he is again incarcerated are 
included. In 1872 Mr. Tallack, at the request of the 
Howard Association and of the Central Committee 
of the International Prison Congress, collected a vast — 
amount of information on the subject of prison man- 
agement, prison labor, and the reformation of prison-— 
ers. On this point he says: “Prisoners, if discharged — 
untaught and untrained, soon relapse, and cost the © 
public £159 per annum (nearly $800), at a low estimate, © 
by their robberies.” 


LEAVES HIM IN HELPLESS CONDITION. 


But by far the most serious defect in the present sys- 
tem lies in the fact that when a man has spent years in — 
prison, on again going out into the world he is abso- 
lutely dependent; he has no money and generally no 
friends who will help him; he may be anxious to work 
and earn an honest living, but often cannot get work. 
Now what is to be expected in such a case—bearing in ~ 
mind that in the first instance he succumbed to evil 
influences and violated the law, and that a man not a 
convict and with friends, but who has nothing but his 
labor on which to rely, has a very hard lot of it? I ask 
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what can with reason now be expected? He is under 
a ban. He is an outcast. Everybody’s door is shut 
against him. He may be full of good resolves, but he 
cannot live on them. He may again long to be respect- 
able and independent; but he must be housed, fed, 
clothed, and if work is not to be had, what can he do? 
Florien J. Ries, one of the most successful prison 
managers, in his report of the Milwaukee house of cor- 
rection for 1880, in speaking of this subject, says: 
“Many, doubtless, leave the prison with a strong de- 
termination to lead honorable lives in the future; but 
here the question arises, How will they accomplish this? 
With all boasted philanthropy and all pretended kindly 
feeling toward these persons, how does society meet 
them when the prison door has closed behind them? 
As long as people demand that prisons must be self-sus- 


taining, these persons will receive but a pittance upon 


their discharge. With this they venture out upon the 


~ world, seeking employment; and, if they are frank, 


and admit that they have just been discharged from 
prison, who will employ them? Without employment, 
without money, without friends, what are they to do? 
Is it not perfectly natural, under these circumstances, 
that they should seek and find their former associates 
in crime? Here, then, is a wide field for humanitari- 
ans, a field in which, perhaps, the practical reformation 
of many of these persons could be accomplished. What 
can the prison officials accomplish by assuring those 
prisoners that if they will only show the good-will to 
reform, society will receive them and forgive past trans- 
gressions, when, after their actual discharge, there is 
no one to extend a helping hand? I believe that a 
‘prisoners’ aid society’ could do an incalculable amount 
of good in the way of advising and assisting such per- 
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sons. This is a subject which should receive the ear- 
nest consideration, not only of our legislature, but of 
all true humanitarians.” 

The following forcible remarks are from the report 
of William H. Hill, moral instructor of the California 


‘ 
Soe 


state-prison. In enumerating the conditions necessary — 


for the reformation of prisoners, he says: 
‘Second. The prisoners must desire and determine 
to reform. 


“Third. The officers in ers should help in the — 


work of reformation. 


“Fourth. Christians and philanthropists in the 


world outside should also help, and not by cold looks 
and colder actions drive the discharged prisoners again 
into crime. 

“As to the second element, there is a great misappre- 


hension on the part of the people generally. It seems 


to be taken for granted that all who are here deserve 


their punishment, and should be kept from further 
harm by indefinite imprisonment. This is a great mis-— 


take. Some of the inmates here are undoubtedly in- 


nocent, having been the victims of perjury or mistaken ~ 
identity. These may be few in number. The great 


majority of the prisoners, however, are here for the 
first time—at least three fourths of the whole number. 


2 Fs EN PRS rere oe ne eS Pa Sa Robe pay 


A mistaken impression is abroad as to this. It is not 


true, as often asserted and believed, that a large, or 


even any, majority return for the second, third, or 
fourth time. Not one fourth do so. This would seem — 
to be proof positive that the majority not only resolved — 
to lead a different life after release, but carried their 


intention into practice. And facts are always more - 
conclusive than fiction. 


“ As to the third requisite, I can bear testimony that 
4 


4 

4 
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the officers do their duty, and wish to help the prison- 
ers to do well, not only in the prison, but out. And if 
their efforts were as earnestly seconded by outsiders 
there would be little necessity to ask any of the above- 
named questions. And right here is met the greatest 
obstacle in the way of reform of prisoners; for I must 
answer the question involved in the fourth position 
by saying that Christians and philanthropists outside, 
though plentiful in lip-service, do not help the prison- 
ers to.reform, but passively, if not directly, lend their 
influence to drive them back to crime and punishment. 
This is a bold charge, I know; but unfortunately it is 
true. No matter how well an inmate may conduct him- 
self while in prison, nor how sincere he may be in his 
efforts and determination to reform and lead a better 
life, he goes out with the prison taint upon him. He 
applies for work, and honestly tells where he has been. 
With very few exceptions, he is immediately rebuffed. 
In vain does he plead his reformation and determina- 
tion, and show his certificate of good conduct from the 
prison officers. ‘I pray thee, have me excused,’ is what 
he hears on every side. Tempters to crime are neither 
searce nor fastidious; and thus repulsed by those who 
claim, morally, to be the better class, it is not strange 
if he is again drawn aside from the right path, and re- 
turns here more hardened than ever, on account of his 
repulse by those from whom he had a right to expect 
better things. That is one obstacle in the way of his 
reform. 

“But suppose, to avoid this, he simply conceals the 
fact that he has been an inmate of the state-prison. He 
secures work as a mechanic, or clerk, or laborer, and is 
honest, industrious, and faithful. A short time only 
elapses before he is ‘spotted’ by some depraved ex-con- 
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vict, and ‘blackmail’ is demanded on threat of expos- 
ure. If he resists the claim, and is still trusted, not- 
withstanding the exposure made as threatened, it is 
well. But how often is that likely to be the case? Not 
one time in twenty, Iam sorry to say. If he submits 
to the demand of the ex-convict, then he is at his 
mercy, and will be driven to desperation, if not to sui- 
cide, by further and still more exacting demands. Nor 
is this the other side of the picture. Can he sags 
Seylla and not fall into Charybdis? 

“ And I am sorry to say there are some—not all—ot 
the police in San Francisco and other large cities who 
seem to take a delight. in pointing out these poor un- 
fortunates as ‘state-prison birds,’ and thus drive them 
from honest work into crime. What wonder, then, 
that the percentage of real and permanent reform is 
not as large as could be desired? I feel like saying to 
these outside, fault-finding philanthropists, ‘Physicians, 
heal yourselves,’ ere throwing upon the prison officers 
or directors the blame of failure in efforts to reform. 
Let outsiders do their duty as men and Christians, and 
I believe that nearly all of those sent here for the first 
time would reform and lead honest, if not true, godly, 
Christian lives, when restored to liberty. I hope to live 
to see the day when this shall be the actual fact, and 
not merely a picture of the imagination.” 

Upon the same subject W. C. Gunn, chaplain and 
teacher of the Iowa state-prison, who has interested 
himself greatly in the welfare of discharged convicts, 
says, In his report: 

“What becomes of the discharged convicts is a ques- 
tion that is frequently asked. That depends very much 
upon how they are treated after they are discharged. 
And here let me emphasize what I said two years ago. 
Perhaps none, unless connected with a prison, and but 
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few even of those, have the remotest idea of the diffi- 
‘eulties which a discharged convict, without friends, has 
to meet before he obtains employment. Many, when 
liberated, do not wish to return to the place from which 
they were sent; why, I know not, unless, realizing their 
disgrace, they are unwilling to go back where it is 
known. Many have no friends or relatives, and, as a 
rule, not only prefer to go, but do go, where they are 
unknown. The stigma of the penitentiary resting 
upon them, the strength of public opinion against 
them, and nearly penniless, they are almost compelled 
to do one of three things: beg, starve, or steal; and, 
alas for the weakness of good resolutions, the latter at 
times is resorted to. What are discipline and teaching 
and reformation in prison, unless society sustains the 
effort outside of the prison? Cannot society afford to 
try the discharged convict once more? I know that the 
cloud of the penitentiary hangs heavily over him. But 
what if it does? Should not Christian men, philan- 
thropic men, and especially neighbors, do what they can 
to save the erring? Let the following letter, received 
from one of the ‘unfortunates, tell—and it is only one 
out of several in my possession: 


“ee , lowa, January 28, 1881. 


“¢REV. GUNN, DEAR CHAPLAIN :—I am encouraged to address 
you by the remembrance of the kind and undeserved interest you 
manifested in my welfare during my stay in Ft. Madison. I have 
‘been at home now five months, and I am beginning to experience 
the difficulties which attend a man in his effort to regain the 
position he held in the estimation of his fellows before departing 
from the path of rectitude. My professions of intent to lead a 
life of honesty are distrusted, and I am tempted to relinquish any 
other life than that almost forced upon me by my treatment at 
‘the hands of my neighbors. Your appreciated efforts to reclaim 
the fallen emboldens me to turn to you for advice and encourage- 
ment,’ ete, 


940 OUR PENAL MACHINERY AND ITS VICTIMS. 


“While that unfortunate man was in the peniten- 


tiary, he was bolted in; now that he is on the outside 
world he is bolted out—bolted out from the sympathy 
and confidence of his neighbors, bolted out from the 
workshop, bolted out from farm labor. I therefore 
most heartily reeommend that a State-prison Aid Asso- 


ciation be organized, with a branch in every county, — 


and that persons with large sympathy and warm hearts 
be encouraged to assist in this noble enterprise, thus 
procuring, for all who desire to reform, places to work, 
where they can earn an honest living, by this means 


shielding them from idleness and from the merciless 


attacks of unkind and evil-disposed persons. | 
“Kindness oftentimes may be scarce toward a dis- 
charged convict, but it is not wholly dead. There are 
some who are not afraid to take them by the hand and 
succor them in time of need. During the three years 
and one month of my chaplaincy, I have found good 
homes for three hundred and five out-of the six hun- 
dred and forty-six discharged. Only two of these were 


discharged by their employers on account of dissatis- 


faction—one in Des Moines County, for not earning 
his wages, and the other in Marshall County, for smok- 
ing too frequently. Both have done well since. But 
what became of the three hundred and forty-one for 
whom no homes were found? As far as I am able to 
learn, thirty-nine of them are in the penitentiary, seven 
are living by gambling, and two are ‘fugitives from 
justice.’ ” 

The prisoners’ aid societies mentioned above, which 
have in late years been formed by kind-hearted and 
philanthropic people, are doing a great good, but they 
have, after all, the nature of a palliative and not of a 
cure. 


PRISON LABOR. 241 


INDUSTRIES LIMITED 


Keeping all prisoners entirely within prison walls, as 
is now done, greatly limits the industries which they 
can pursue, and the result is that too many are forced 
to take up particular trades, which they would not have 
taken up as free men; and this is a direct injury to the 
honest free laborers who, with their families, are de- 
pendent for their living upon that particular trade. 
These laborers have no right to complain of men work- 
ing at a particular trade in prison, provided it appears 
that the parties working at such trade in prison would 
have worked at it had they never been imprisoned, and 
provided, further, that the effects of this prison labor 
do not reduce their wages any more than they would 
have been reduced had the prisoners remained free men 
and followed the same trade as they do in prison. For — 
every one has a right to follow any trade that he may 
wish. A free laborer cannot object to other men choos- 
ing whatever trades they prefer. A fair competition 
between parties similarly situated is not objected to, 
_but the overcrowding of certain trades by purely arbi- 
‘trary and unnatural means is doing an injustice to those 
that have voluntarily selected those trades as a means 
of livelihood. 

If the prisoners could be divided, and those that have 
long sentences to serve, or that are guilty of heinous 
crimes, be kept within prison walls and divided among 
such trades as can well be carried on there, the number 
assigned to each would be small, and, probably, not in 
excess of the number that would have selected the same 
trades as free men. And, if a system were adopted 
whereby the temptation to escape would be greatly 
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taken out to labor at such work as they would, to a 
ereat extent, have chosen had they labored as free men. 
By this means, prison labor could be assigned to many 
more branches of industry than is possible at present. 
Besides, the moral effect would, under proper regula- 
tions, be much better. As it is, a great number of men 
are set at the same kind of work, without regard to 
their adaptation for it. Instead, therefore, of learning 
trades or occupations which they could follow when 
again free, they find, upon regaining their freedom, that 
they have, in fact, no occupation at all, as the work at 
which they have been engaged was not the kind for 
which they were adapted or which they could success- 
fully follow. 

Further, the objections to ees labor now so stren- 
uously urged in so many quarters could be removed 
without increasing the burdens of the public. It will 
be noted that the objection is more to the method of 
conducting the convict labor, and of bringing it into 
competition with free labor, than to the working of con- 
victs at all. In fact, no objection could be urged 
against this, for every man has a right to pursue some 
kind of labor. Nay, it is his duty to do so. When, 
therefore, convicts work in prisons, they are doing no 


more than they would have done, or at least should 


have done, as good citizens. 

But besides the forcing of large numbers of men to 
perform a particular kind of labor which they otherwise 
would not have performed, the objection to convict 
labor, as now managed in most prisons, is, that it is 
contracted out at such figures that the honest free 
laborers are reduced to starvation in the necessary com- 
petition which ensues; or, in case the convicts work 
under the public-account system, that their products 
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are sold cheaper than the same kind of goods can be 
made by free labor at living wages. . 

‘That goods manufactured on public account for the 
State are sold at lower prices than the like goods manu- 
factured by free labor is, I believe, not generally true, 
and certainly ought not to be permitted, for the State 
ought not to enter into competition with its own citi- 
zens. But that convicts are contracted out in great 
numbers, at average prices (forty to fifty-five cents per 
day) that appear on their face to be ruinous to free 
labor, is true. 

At present there is much ground for complaint, espe- 
cially in regard to certain kinds of skilled labor that 
ean be carried on in a prison as well as elsewhere. Thus, 
there is no doubt that the making of shoes, saddlery, 
cigars, and a number of other articles requiring skilled 
labor by convicts, under the contract system, at present — 
injuriously affects the free laborers in these branches 
of industry, and it affects them most injuriously in dull 
-_ times; for in good times, when the demand is equal to 
the production of the entire country, all find employ- 
ment, and that the contractor of prison labor is making 
excessive profits is not generally noticed. But when 
times are dull and the demand limited and prices low, 
then, inasmuch as the product of the convict labor must 
continue to be the same—as the contracts usually run 
for a term of years—free labor has to suffer; for, 
should the demand be no greater than can be supplied 
by the prisons, then free labor would either have to 
seek other employment or accept such wages as would 
enable it to compete with convict labor. Of course 
wages would still be greater than the convict’s wages, 
for, being much more productive, free labor would in- 
evitably command higher wages; but: still they would 
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be lower for the prison competition. On the san 
hand, the prison contractor also finds his profits. reduced 
in dull times, for he pays the same wages as when times 
were good, and must pay these right along, whether he 
ean sell his products or not. 

Now, if a system were introduced by which convicts 
could be converted into voluntary laborers, and paid 
something near the wages paid voluntary laborers, con- 
vict labor would never undersell free labor, and the 
prisoners could be set at labor for which they are 
adapted, and thus the overcrowding of certain branches 
of industry by convicts could be avoided. True, it may 
be said that by changing involuntary into voluntary 
labor, the products would be greater than at present, 
and must still more affect prices. But the answer is, 
that there are no more men at work than would be, or 
at least should be, at work if there were no convicts at 
all; and, as their labor would not undersell free labor, 
there. could be no moral ground of objection. And 
further, the real trouble now with convict labor is, not 
that all industry is affected by it, but that a few 
branches of industry are overstocked by it. 


CHAPTER IT. 


REMEDY. 


F the practice recommended in chapter thirteen of 
Part First, page 195, were adopted, it is safe 
to say that after a short period, in which the more 
hardened characters would be weeded out, the annual 
commitments to prison would be diminished by more 
than half, and the prison-labor question would thus be 
solved to that extent. Then, if those in prison were 
permitted to earn something daily for themselves, so as 
to give them an interest in their work, and thus remove 
the temptation from all except those confined for long 
terms to desert, most of the prisoners could be set at 
work outside of prison walls, so that comparatively few 
would be crowded into the trades where they come into 
competition with skilled labor, who would not otherwise 
have pursued the same calling. It is safe to say that 
there would soon be no question of prison labor to 
agitate the public. . 

The idea of working prisoners outside of prison walls 
is not new. It has been tried, successfully, even under 
existing laws, which, by depriving the prisoner of al- 
most all hope, may be said to encourage desertion. But 
unfortunately the only States where this plan has thus 
far been tried are those in which the lease system pre- 
vails, under which the most shocking barbarities have 
been practiced, on account of which many good men 
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have become prejudiced against the idea of letting 
prisoners work outside of prison at all. It must, how- 
ever, be borne in mind that cruelty may be practiced 
as well under one system as under another, and that 
there is no more excuse for its infliction where prisoners 
work outside of prisons than where they do not. 

The warden of the Northern Penitentiary of Ilinois 
—an institution having nearly sixteen hundred inmates 
—recently stated to the writer that he was in favor of 
the purchase by the State of a large tract of land lying 
near the prison, which would enable him to carry on 
farming and gardening with the prisoners, for the pur- 
pose of supplying the prison with farm and garden 
products, and he added that he believed the project to 
be entirely practicable. 

To carry out the foregoing, and also to overcome the 
objections to the present system considered in the last 
chapter, it will be necessary to change involuntary into 
voluntary labor, which can be done by paying each con- 
vict wages nearly equal to the current wages paid to 
free men for like work, and then to charge the convict | 
with the total expense of his keeping, including guard- 
ing, superintending, clothing, feeding, ete. As the av- 
erage cost of keeping a convict is usually not. much 
over thirty cents per day, and as he could, if laboring 
voluntarily, earn much more, there would soon be a 
surplus in his favor. This surplus should be placed to 
his eredit and be applied toward the support and edu- 
cation of his family or other dependents, if there are 
any, and if there are none, then to be held on deposit 
until his discharge; and when he is discharged he 
should be paid a small portion of his money—say 
enough for transportation to the point which he may 
desire to reach, and for his support for a month or 
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longer, until he shall have again become accustomed to 
the ways of the world and have had time to determine 
what he shall go at for a living, and then he should be 
paid the remainder. He will thus have saved something 
out of the years of his confinement, and will have some- 
thing to start on. He will not be driven at once to beg. 
steal, or starve, and will not be likely soon to find 
himself again on the way to the penitentiary. 

This would be salvation to all those that really wanted 
to live respectable and useful dives, and it would have 
-a good influence on even the abandoned; for nothing 
is so adapted to steady a man as first training him to 
work and then letting him accumulate some property. 
As soon as he has something to call his own, he begins 
to grow conservative; there is aroused in him:a desire 
to better his condition, and he will avoid the vicious 
from a sense of self-protection, if for no other reason. 

Under this system almost every convict would become 
willing and eager to work, and the present stolid in- 
difference of some prisoners, who care for nothing but 
to drag through the weary days, the hopeless despair of 
others, and the desperation of still others, would give 
way to hope in most, and to comfort and satisfaction 
in all; for even they who know that their days must 
end in prison would feel that they could make some 
beings comfortable, if not happy, by contributing some- 
thing to support those to whom they should have been 
protectors. 

I am aware that the State cannot carry on business 
as economically as private individuals—or, at least, 
rarely does—but it will be noticed, the State has very 
much of an advantage to start with. It is not required 
to pay rent or interest on the investment in buildings, 
machinery, etc., for even in those institutions which 
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under the present system boast that they have become 
self-sustaining, no allowance is made for rent or interest 
on investment. This is certainly a large item, and one 
would suppose it alone would be sufficient to enable the 
State to pay the same wages (not necessarily per day, 
but for work done) that is paid by private parties, and 

come out whole. i 

But as shown heretofore, under the present system 
the State annually loses, directly and indirectly, very 
large sums of money,,besides the loss, both financial 
and of a higher character, that will result from the evil 
effects upon a large proportion of her citizens; so that 
if the State were, under the proposed system, to lose 
money, it is doubtful whether she could by any possi- 
bility suffer as much in the long run as she now suffers. 
However, as there would be at least twice the amount 
of work done as there is now, it is difficult to see how 
the State could possibly lose anything. 

Should the contract system be.preferred to the public- 
account system, the matter can be easily arranged by 
requiring the contractor to pay the prisoner for what 
he does—that is, in all cases where possible, to pay him 
by the piece; where this cannot be done, to pay him 
for a full day’s work when he does it. All the con- 
tractor asks is to have the work done. If, therefore, a 
convict is willing and able to do as much in one day as 
he formerly did in two, the contractor should not hesi- 
tate to pay him double the wages. Nay, he could, in 
that case, pay more than double the wages, because he 
saves the expense of superintendence and of furnishing 
power, and of other incidentals for one day—that is, in 
that case one half of what he now pays for the last- 
named items would be saved to him, and he could afford 
to pay more than double the wages he now pays, Be 
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sides, the work would be done better, for a willing man 
always does his work better than an unwilling one, and 
his goods will therefore command a higher price in the 
market. But the “piece-price” system of managing 
convict labor is the best thus far devised. Under it the 
contractor simply furnishes the material and agrees to 
pay a stipulated price for having it manufactured. His_ 
agents have nothing to do with the prisoners, as now, 
and the State neither buys material nor sells manufact 
ured products. | 


CHAPTER UT. 


THE OBJECTION THAT CRIMINALS WILL NOT WORK.— 
Make Time OF DISCHARGE DEPEND IN PART ON 
SURPLUS EARNINGS.—AIDS IN PRESERVING DISCIP- 
LINE.—Too MucuH Prison LABOR.—WORKING OUT- 
SIDE PRISON WALLS.—WASTE OF SENTIMENT.— 
LABOR AS A PART OF THE PUNISHMENT.—RESULTS. | 


T will, however, be objected by those with whom the 
reformation of criminals is no object, who see noth- . 
ing worthy of consideration about any person in prison, 
that the criminal classes do not work except when com- 
pelled; that the chance of earning some wages over 
and above the expense of their keeping would not in- 
duce them to make any extra effort; and that therefore 
the proposed system would fail. 

To this I reply that, supposing the objection to be 
good, supposing it to be true that many convicts would 
not do any more than they were compelled to do, and 
consequently would not earn anything over and above 
the total expense of their keeping, then there will still 
be nothing lost. Society will still be as well off as now, 
for that is all that the best are now made to do, on the 
average. 

But the objection is not well taken, for it has been 
found that the majority are eager to earn something, 
if only given a chance. Thus, in the Michigan state- 
prison, where the contract system prevails, and where 
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no provision is made for giving the convicts an oppor- 
tunity to earn something for themselves, but where, 
nevertheless, those that worked by the piece were not 
prohibited from overwork, it appears, from the report — 
of the inspectors, that during the year 1881 this class 
of convicts earned, over and above what they had to 
do, $9,485.85; and during the year 1882 they earned 
$11, 154.75 by voluntary overwork. Referring to this, 
the inspectors say : 

“This sum has been paid by the contractors to the 
_ prison, and been credited to the convicts in proportion 
to their several earnings. This money is in many cases 
remitted by the convict to his family, and what remains, 
if anything, is paid to him at the expiration of his 
- term. It is not unreasonable to suppose that some, at 
least, have in this way done more for the comfort of 
their families than they would have done had they 
remained outside.” 

This was earned in spite of the fact that no provision 
had been made for them to earn anything for them- 
selves. Will anybody deny that had there been regu- 
lations permitting, nay, requiring all convicts, includ- 
ing those that were not assigned to piece-work, to earn 
something for their families or for themselves, that they 
would not have done it, especially if they had known 
that they could not be set at liberty until they had 
made certain provisions of this kind? 

In the inspectors’ report of the Western Bewmiedr ea 
of Pennsylvania, I find the following: 

“In the shops we aim to have order and silence; un- 
ruly conduct is punished, and excellence of labor per- 
formed is rewarded by a proportionate division of 
profit with the prisoners, in the shape of overwork. In 
this way many of the convicts are enabled to make 
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weekly or monthly remittances to their homes, thus 
contributing toward the support and comfort of the 
dependent ones, made so by their indiscretions. Dur- 
ing the past two years, $26,080 have been earned in this 
way, and for the most part distributed as stated.” 

In Minnesota the convict in the state-prison is al- 
lowed, for good conduct, six days every month, for 
which he receives the same rate that is paid by the con- 
tractors to the State. The money thus earned may be 
paid by the prison authorities to the convict’s family, 
if needy, and when not thus paid, it is given to the 
convict on being discharged ; many convicts on leaving 
the prison have had upward of one hundred and fifty 
dollars to their credit, with which to start again in life. 


Are these not more likely to do well than if they had | 


not a cent? 

In 1876 Mr. Richard Vaux, president of the board of 
directors of the Eastern Penitentiary of Pennsylvania— 
one of the very best institutions of the kind in this 
country—in speaking of the work done there, said: 

“ Manufacturing material is bought at market prices, 
and the goods manufactured are sold at the same; so 
that there is no unfair competition with manufacturers 
who employ honest men. The convicts are allowed pay 
for overtime. One man supported a wife and family out- 
side of prison by overwork done in prison. The prisoners 
cost about thirty-four cents a day per capita. Labor is 
not farmed out, nor let out by contract. We are not 
self-supporting, and I trust we never shall be. When 
a prison becomes self-supporting, it is just what prisons 
are not intended to do.” (The italics are mine.) 

The inspectors of the same prison, in their report for 
1881, say: 

“As a reformatory agency, intended also to stimulate 
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the self-respect, strengthen and preserve the ties of 
father and husband and family, the system of overwork 
_ has been adopted in this institution. The task of each 
prisoner able to work after he has been taught is fixed. 
All the prisoners are included in this provision. When 
the task has been completed, then whatever excess of 
work is done by the prisoner is divided; one half is 
given to the county sending the individual, and the 
other half is credited to him on the books of the clerk. 
He can give orders for his share to his wife and family. 
These orders are in printed forms, signed by the 
prisoner and attested by his overseer, and entered into 
a separate account kept for each prisoner. When these 
orders are presented to the clerk, they are paid, and the 
receipt indorsed on the order. If no orders are given, 
the prisoner receives his share on his discharge. Dur- 
ing the year over $10,000 have been gained by the con- 
victs and paid to them or their respective families. It 
is believed that decided good results from this plan, 
and even in an economic view, it is of decided advan- 
tage. Labor thus applied . . . gives to convict 
labor a phase that neither degrades the laborer nor 
adds a stigma as an inflicted punishment.” 

William Kunz, superintendent of the St. Louis 
work-house, says: 

“By carefully studying the habits and inclinations 
of the prisoners, I arrived at the conclusion that a 
greater amount of work could be obtained from them 
by offering a reward to the industrious prisoners than 
by exacting work from them under the threat of pun- 
ishment. With the consent of the Board of Public 
Improvements, and the approval of his Honor the 
Mayor, I established task-work for all such labor as the 
possibilities would allow, whereby a prisoner inclined 
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to be industrious has the opportunity afforded him of 
materially shortening his imprisonment by making 
overtime. Of this a great many prisoners have availed 
themselves. To others, to whom, from the nature of 
their employment, no regular task could be assigned, I 
have held out the promise of executive clemency as a 
reward for their industriousness, and it has frequently 
been earned, and, after a proper investigation, has been 
granted by his Honor the Mayor. The system works 
very satisfactorily ; the foremen in charge of the vari- 
ous gangs have fewer complaints of indolence of 
prisoners; cases of punishment for failure to perform 
the amount of work expected are becoming rare, and 
the production of the institution has been materially 
increased.” 

Wines, in his exhaustive treatise on Prisons, in 
referring to America, says: 

“In a few of our prisons, the convicts are allowed 
some small share of their earnings; and the influence 
of this is admirable, indeed almost magical.” Again 
he says: “The practice of allowing prisoners a share 
of their earnings has not been extensively adopted in 
America. But whenever the principle has been intro- 
duced, its effect has been excellent. Let me cite an ex- 
ample: The Allegheny County Work-house, at Clare- 
mont, Pennsylvania, a correctional prison for persons 
guilty of minor offenses, has introduced this principle 
into its administration. Its chief industry is the man- 
ufacture of kerosene-oil barrels, which is carried on in 
two large workshops, in the same building, one above 
the other. At a certain point in the manufacture the 
casks are passed from the lower to the upper shop, and 
the prisoner receiving them at this point is required to 
finish seven for the institution, without any gain to him- — 
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self, after which, for each additional barrel completed, 
_he gets five cents for himself. The average day’s work 
outside, for a free laborer, is about fourteen. Under 
this stimulus, I saw prisoners making twenty-four bar- 
rels a day, and the average daily production is from 
sixteen to eighteen, equal to one and one fifth day’s 
work of ordinary workmen in free shops outside. “At 
first the proprietors of the petroleum refineries laughed 
the superintendent to scorn for thinking that he could 
utilize the labor of his short-term men on such a manu- 
facture at all, the average sentence being a little over 
two months. But the laugh is now on the other side, 
for the prison-made barrels actually command five cents | 
apiece more in the market than those made in the out- 
side factories. Most of the work done in the lower 
shop is unskilled, and for a time the prisoners working 
there received no part of their earnings. At length the 
superintendent hit upon the plan of giving to each 
prisoner against whom there was no complaint. at the 
end of the day a credit of ten cents for that day. The 
effect of this was magical. I visited the establishment 
_ three or four months after the plan went into effect, 
and not a man in the shop had received a a single black 
mark. All had regularly gained their eredits of ten 
cents a day. The daily amount of work performed in 
that shop had also very sensibly increased.” 

The same author hag traced the history of the struggle 
of prison reformation in Europe, amid the corruption, 
brutality, and officialism of the past, and cites several 
instances of success that merit attention. Speaking of 
Belgium, he says: 

“Near the middle of the eighteenth century all 
Europe was desolated by the scourge of innumerable 
tramps. . . . Outof this fact grew a remarkable 
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reform in penitentiary science and practice in that part 
of Europe which now forms the kingdom of Belgium. 

: Prince Charles, then (1765) Governor-Genera 
of Flanders, called attention of the Privy Council at 
Vienna to the inefficiency of whipping, branding, and 


torturing for the repression of the evil. . . . But 
the most important agent in this work of reform was 
Viscount Vilain XIV. . . . He was the founder 


of the Great Central Convict Prison at Ghent. 
Here, then, we find at. Ghent, already applied, nearly 
all the great principles which the world is, even to-day, 
but slowly and painfully seeking to introduce into pris- 
on management. What are they? Reformation as a 
primary end to be kept in view; hope as the great re- 
generative force; industrial labor as another of the vital 
forces to the same end; education, religious and liter- 
ary, as a third essential agency; abbreviation of sen- 
tence and participation in earnings as incentives to dili- 
gence, obedience, and self-improvement; the enlistment 
of the will of the criminal, ete.” The result of this 
management was a remarkable success. Again he 


says: “Among the most remarkable of the early experi- _ 


ments in prison discipline was that of Colonel Montesino 
in the prison of Valencia, Spain, containing from one 
thousand to fifteen hundred prisoners. This experiment 
covered the period from 1835 to 1850. Previously the 
re-committals had run up to forty, fifty, sixty, and even 
seventy per cent. For the first two years no impression 
was made upon these figures, but after that they fell 
rapidly, coming down in the end to nearly, or quite, 
zero. To what was this remarkable decrease owing? 
Mainly to the use of moral force, instead of physical, 
in the government of the prison. He introduced a 
great variety of trades, about forty in all, and allowed 
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the prisoner to choose the one he would learn. 

He seized those great principles which the Creator has 
impressed upon the human soul, and moulded them to 
his purpose. He aimed to develop manhood, not to 
erush it; to gain the will, not simply to coerce the body, 
. He employed the law of love, and found it the most 
powerful of all laws. . . . He excited the prisoners 
to diligence by allowing them a by no means inconsiderable 
portion of their earnings. He enabled them to raise their 
position, step by step, by their own industry and good 
- conduct. . . . Mr. Hoskins, an intelligent English 
traveler, after giving an extended account of the prison, 
adds this conclusion: ‘The success attending the ref- 
ormation of the prisoners in this establishment seems 
really a miracle’” 

Wines also records one other remarkable case, and 
that in a country where it was least to be expected— 
Russia. It appears that Count Sollohub introduced a 
‘ystem into the house of correction in Moscow, similar 
n its general features to that last described. So long 
as a convict remained an apprentice he got no part of 
‘he product of his labor; but as soon as he was ad- 
judged to be a master-workman, he received a propor- 
tion equal to two thirds of his entire earnings, the 
greater part of which was reserved for him as a little 
capital to begin life with again after his liberation. So 
effectual was the power of hope thus applied, that in 
some instances the convict apprentices learned their 
‘rade and became master-workmen in two months. 
Nine tenths of all learned their trade so thoroughly 
that, on their release, they could fill the position, of 
foreman in other shops. And further, there were scarce 
any relapses; so that of 2128 persons released during 
the first six years, only nine were returned to prison. 
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But the times were not ripe for such a reform in 
either of the countries mentioned. Corrupt and rapa- 
cious Officialism, which sought only to make money out 
of the prisoners, soon managed to get other men in 
charge of the prisons, with whom reformation was no 
object; and as in each case the systems which had been - 
productive of such good results were not supported by 
law, but had depended on the overseer alone, they re- 
tired with him, and the old order of things continued. 


MAKE TIME OF DISCHARGE DEPEND IN PART ON SUR- 
PLUS EARNINGS. 


But as a most powerful incentive to work that can 
be thought of, if such a thing is necessary to induce 
some prisoners to work, let the law provide that no 
prisoner shall be set free or given lis liberty until he has 
earned a certain sum with which to start out again mm life 
—except where he has been supporting his berion out 
of extra earnings. 

There is no doubt that this would transform almost 
every convict into a most anxious and energetic laborer. 
For no matter how averse’ the worst man may be to 
labor, the anxiety to get free again, which is powerful 
with all prisoners, would overcome the aversion. 


AIDS IN PRESERVING DISCIPLINE, 


Under such a system, it would be a comparatively 
easy matter to keep up the strictest discipline. Cor- 
poral punishment, or confinement in dark cells, etc., 
would rarely, if ever, need to be resorted to; for the 
fear of having his surplus earnings diminished by very 
small fines, as well as having his term of imprisonment 
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lengthened, would make almost every prisoner willing 
and obedient. 


TOO MUCH PRISON LABOR. 


If it is objected that there would then be too much 
prison labor performed, by which free labor would be 
injured, I answer that, in the first place, there would be 
no more men at work than there would be, or at least 
should be at work, if there were no prisons; and, as 
the prison labor is no cheaper than the free labor, no 


- injustice would be done to the free laborer. In fact, 


one great cause of complaint that now exists—viz., the 
cheapness of prison labor—would be done away with. 
And further, as the temptation to desert would be 
but slight, the prisoners could be divided; so that while 
the vicious, and those that had long terms to serve, 
were kept within the walls, the remainder could more 
generally be set at work for which they were adapted, 


‘both inside and outside of the prison. Instead of be- 


ing confined to the few trades that can be successfully 
carried on inside prison walls, prisoners could be set at 
almost every kind of manual labor; and, instead of 
having to crowd them all into a few branches of in- 
dustry, as is now done, thus overstocking them, they 
would be distributed more nearly as they would have 
been had each selected work from choice as a free man. 
Surely no fault can be found with this. In all cases in 
which a young man who is imprisoned for a term of 
years desires to learn a trade by accepting lower wages 
for a time, he should be permitted to do so. In other 
cases the prisoners should, as nearly as may be, be set at 
such work as they are adapted for, or as they followed 
before conviction, and can successfully follow after they 
are again set free. Especially should those that had 
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no honest vocation before conviction be set at work 
which they could successfully follow when again set 
free; for it is idle to expect a man to be industrious 
and make an honest living if he has no means of 
becoming the one or of doing the other. 


WORKING OUTSIDE PRISON WALLS. 


The idea of working prisoners outside of prison walls, 
‘ when possible, has been tried and found to be highly 
beneficial. In fact, this is about the only thing that is 
urged in favor of the leasing system which now prevails 
in many of the Southern States, under which prison- 
ers work plantations, work mines, build railroads, ete. 
True, there it has been marred by the brutality prac- 
ticed; the lessees, and not the State, having charge of 
the prisoner, and feeling no interest in him except as a 
machine, to be worked as hard as possible, at the least 
possible outlay, so that the convict soon becomes worse 
than a slave, and almost destitute of hope; for the 
master of a slave had an interest in his preservation as 
so much property, and saw to it that he was at least 
properly fed, housed, and cared for. But not so with 
the lessee of a convict. He has no interest in the con- 
vict, except for the work he can get out of him. But 
if the State were to keep charge of the prisoner, and 
give him an interest in his work, the whole would be 
changed. Not many would think of deserting, and 
perhaps the majority of all those now confined could be 
set to work at various things outside. | 

As some convicts (working at skilled labor) would get 
higher wages than those that worked at unskilled labor, 
it would, perhaps, be proper to charge the skilled la- 
borer a little more for his keeping than the common 


RESULTS. 261 


laborer, in order to prevent too great a difference be- 
tween them in this respect. But, as heretofore stated, 
in all cases of young convicts they should be required 
to learn a trade, and that a trade, if possible, that they 
would have selected as free men. But, in any event, 
the employments should be diversified as much as 
possible. 

In this connection, I quote from the report of the 
Bureau of Labor Statistics, made to the legislature of 
Illinois for the year ending January 12, 1881, which is 
a remarkably full and able aocument. The Bureau had 
availed itself of the reports of the committees appointed 
by different States, particularly Massachusetts and 
New York, to investigate the question of prison labor. 
Among other recommendations are the following: 

“Fifth. Increased diversity of employment in penal 
institutions tends not only to lessen whatever competi- 
tion now exists, but has an excellent reformatory effect 
on the prisoners.” 

Again, the same report recommends: “That, when- 
ever possible, farms shall be carried on by the prisoy 
udministration for the supply of the institution.” 


WASTE OF SENTIMENT. 


But there are some who will pronounce all talk about 
humane treatment of convicts a waste of sentiment, 
because, say they, ‘‘these fellows are criminals, and are 
not entitled to any consideration, and would neither do 
better nor reform if they could.” This objection is ill- 
considered; for, as heretofore stated, the most of them 
are weak rather than criminal, and, secondly, experience 
has shown that the great majority of convicts are capa- 
ble of reformation, and that the chances of their reform- 
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ing are always in proportion to the humane treatment 
received. Under the old system and in the old prisons, 
as in the existing prisons of this country, where brutal, 
ity is still the reigning deity and cruelty the only dis- 
ciplinarian, there is no hope for the prisoners; few if 
any of them ever reform. Even if they possessed both 
self-respect and a desire to do better at the time of en- 
tering the prison, the treatment received either forever 
breaks their spirits or makes them desperate; and they 
leave the prison, if they survive at all, either total 
wrecks or desperate enemies, bound to be avenged upon 
that society which they feel has not simply punished 
them for their misdeeds, but has greatly wronged, if 
not ruined them. (See Chapters VII. and VIII, of 
Part First.) 


LABOR AS PART OF THE PUNISHMENT. 


Again, it will be objected by some that the labor of 
the convict is a part of his punishment, and therefore 
to give him the benefit of a part of his labor would be 
to reduce his punishment. This objection grows out of 
a misapprehension of the objects for which labor was 
introduced into the larger prisons. This was not as a 
punishment, but as a sanitary and humane measure. 
Its object was to benefit the prisoners, to give exercise 
to the body, and to employ the mind. For it was found 
that when men are doomed to a long period of enforced 
inaction they break down, both physically and mentally, | 
so that the death-rate in the old prisons was fearfully 
large, and what may be called the insanity rate was still 
larger. There are prisons for the convicted where the 
prisoners do not work, Yet in the eye of the law the 
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punishment is the same. The punishment consists in 
the disgrace of conviction, and in the imprisonment, 
1.¢., being deprived of their freedom. The idea of the 
State making money out of the earnings of the prison- 
ers was an afterthought, and it is only in recent years 
that this has been considered. While in some States 
it has been thought quite an achievement to make the 
penitentiaries self-supporting, in others, where the sub- 
ject was more carefully considered, this has been made 
a secondary matter, and the reformation or moral de- 
velopment of the prisoners is considered the matter. 
of greatest moment. Thus, Governor Hoyt, of Penn- 
sylvania, in his last message to the legislature of that 
State, expressed himself as follows, on this subject: 

“In neither of the penitentiaries of this State has 
there ever been an attempt yet made to administer 
them on the vulgar, wicked, unworthy consideration of 
making them self-sustaining. In neither of them has it 
been forgotten that even the convict is a human being, 
and that his body and soul are not so the property of 
the State that both may be crushed out in the effort to 
reimburse the State the cost of his scanty food, and at 
the end of his term what then is left of him be dis- 
missed, an enemy of human society.” 

But all that could possibly be claimed for the State 
in any event is that it should be paid out of the earn- 
ings of the convict the actual cost of keeping him. It 
has no right to make a slave of him. It has no right 
to take his services from him without paying him, any - 
more than it has a right to take his property from him 
without making compensation for it. When, therefore, 
as at present, the State prohibits him from earning any- 
thing ever and above the expense of keeping him, it is 
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forcibly taking something valuable from him without 
making compensation. For it might as well take his 
property as his time. While it has the legal right to 


take both to an event sufficent to make good its outlay, 


it has no right to take any more. This is no part of the 
legal punishment. The idea of the State trying to make 
money, over and above the outlay, out of its convicts 
is monstrous; and the right to do so has never yet been 
claimed. See report of inspectors of Pennsylvania pen- 
itentiary on this subject, as follows: 

“There is a broader, more scientific, and far more 
important view to be taken of the duty society owes to 
itself, and to those convicted for crimes against its se- 
curity and welfare, than that narrow, selfish, and pecu- 
niary consideration which is satisfied in proclaiming 
that the State has made a money profit out of the crimes 
of its citizens.” 

The plan suggested gives the State everything it is 
entitled to; and, I will add, it is a serious question 
whether the State would not better forego even the 
right to deduct the cost of keeping, in some cases, in 
order that the prisoner may be the more certain to be 
self-supporting when again free, than to take the chance 
of having to re-arrest and re-incarcerate him. 


RESULTS. 


I therefore claim that by the proposed change 

First. Discipline could be easily maintained. 

Second. There would be no loss in productive labor 
to society ; in fact there would be an increase, for those 
that have never been taught to work, and consequently 
prey upon the community, would not only be compelled 
to work as much as they are now, but most of them 


all 
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would, under the conditions mentioned above, work to 
the best of their abilities, so that in effect there would 
be restored to society a vast amount of productive 
labor which is now lost. 

Third. The innocent, i.¢., the family and dependents 
of the convict, would not be punished by being deprived 
of his support, as they now are, but would be supported 
by his earnings—not only as well as, but in many eases, 
where he was dissolute, very much better than, when 
he was a free man. 

Fourth. The kinds of labor that could then be ear- 
ried on being greatly increased, the convict being put 
to work at something for which he was adapted, and 
which he could follow when again released, would, as 
a rule, learn to do his work well; and further, would 
learn to work rapidly, and thus, instead of being turned 
out a stolid and desperate man, who for years has 
trained himself simply to put in his time without regard 
to results, and is, consequently, not prepared to doa 
full day’s work, he would be able to do as much work 
as anybody, and therefore much more likely to get 
along. 

Fifth. When again set free, if his money has not 
been used to support his family, he would, in many 
cases, be comparatively independent; he would not find 
himself without money and without friends, shunned 
by everybody and unable to get work, and thus at once 
driven to beg or steal; but would have money enough, 
not only to support him for some time until he could 
find something to go at, but in many cases, where the 
best years of his life have been spent in prison, he 
would have means enough to enable him to do a small 
business for himself. 

Sixth. All convicts would not then be forced into a 
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few trades, and the present objections to convict labor 
would be at least in part removed. 

Seventh. All the chances of reformation and de- 
velopment of moral character would be in favor of the 
convict, instead of being almost entirely against him, 
as now. 7 


APPENDIX. 


UNNECESSARY IMPRISONMENT. 


[An Address delivered before the National Prison Reform Associa- 
tion at Detroit, Mich., October 21, 1885. ] 


ARLY in this century Sir Samuel Romilly, after 
years of disappointment, succeeded in effecting 
what was regarded as a great reform in the criminal 
law of England. But his reforms were limited in their 
scope, and related only to the punishment to be inflicted 
after trial and conviction in certain classes of felonies. 
He stopped the practice of inflicting inhuman barbari- 
ties in the name of punishment in certain cases; and 
so great was the opposition that it took all his life to 
accomplish this. He had no time to insist that the pun- 
ishment inflicted on the poor, who cannot pay a fine 
and are guilty, say, of a breach of the peace, should 
differ not only in degree, but also in character from 
that meted to those guilty of heinous crimes—that 
the former should be treated rather as moral patients 
who needed treatment than malefactors to be punished. 
He had not the time to point out that it was monstrous 
to treat all that may chance to be taken into custody 
precisely alike until after trial and conviction (unless 
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they can give bail), whether they have committed a fel- 
ony or simply shouted too loud upon the streets. 

In these two particulars, at least, the criminal law 
has undergone but little, if any, change; it stands to- 
day substantially as it did centuries ago, and may be 
sald to be medieval, not only in origin but in character. 
And the various criminal codes of this country are, with 
some slight modifications, simply enactments of the 
criminal law of England as left by Romilly; and most 
of the cities and municipalities, in framing their ordi- 
nances in relation to minor offenses, have blindly fol- 
lowed the codes in this respect. So that young men 
and boys, and even girls, accused of violating some 
city ordinance are treated by the police and the police 
magistrates, in the first instance, in the same manner 
as the hardened criminal. They are arrested, not in- 
frequently clubbed, sometimes handcuffed, marched 
through the streets in charge of an officer to the station, 
which in many eases is worse than a jail, where a full 
description of each is written down opposite their re- 
spective names, and then they are required to give bail 
for their appearance at some time in the future when 
the magistrate can hear their case. If they cannot 
furnish the bond instantly—and generally they cannot 
—they are shoved into a cell, and frequently occupy 
the same cell for a night, and sometimes for a week, 
with the most desperate of criminals. The station- 
keeper is not to blame for this, for the law has made 
no other provision and left no alternative but to lock 
them up. 

Attend a session of the police court in any of our 
large cities, on almost any morning, and you will see 
on the sawdust in the prisoners’ pen a miscellaneous 
crowd of human beings of both sexes, ranging from 
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middle life down to tender years, nearly all from the 
less fortunate class in life—poor, more or less ragged, 
with misery stamped deep into thejr faces, weak, with 
little or no training, no steady habits, without homes 
worthy of the name, and raised in an atmosphere des- 
titute of good and pregnant with vicious influences. 
As their cases are called, you learn that about one out 
of twelve is charged with a serious offense, about five 
twelfths are charged with minor offenses, but there is 
something about the appearance of the accused which 
tells you they have made this round before. The re- 
maining half are also charged with minor offenses, such 
as drunkenness, disorderliness, ete., but you soon be- 
come satisfied that they are not yet thoroughly de- 
praved; that while they may have violated some ordi- 
nance, they yet have the stuff in them to make good 
citizens, if given a little better chance; and, as you 
look at them, the conviction settles in your mind that 
it was unnecessary, and therefore wrong, to drag them 
in and corral them like so many cattle, and that neither 
they nor anybody else will be benefited by such treat- 
ment. If you ask the magistrate why they were thus 
treated before they had even been tried to see if they 
were guilty, he will tell you that the law required this ; 
that under the law no other course was open. 

You sit down while their cases are heard, and to your 
surprise find that about one third are discharged by 
the magistrate because the evidence fails to show that 
they were guilty of any offense whatever. (The police 
reports show that nearly one third of all that are ar- 
rested are discharged by the magistrate.) Turning 
then to those not discharged, you find that a few, being 
shown to be probably guilty of the graver offenses, are 
bound over for the action of the grand jury, while the 
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great majority are shown to have violated some ordi- 
nance, and are fined; and as the fines are not paid at 
once In many cases, you see men, women, and often 
children, crowded into an omnibus with iron grating at 
windows and door, and driven to the work-house or to 
the bridewell (which may properly be called a short- 
term penitentiary) to work out the fine, or, in the ab- 
sence of a work-house, they are led back to eed to serve 
out the fine at so much a day. 

Dismissing from your mind those bound over for the 
action of the grand jury, and calming your feelings by 
saying that the security of society requires that those 
shown to be even probably guilty of serious offenses 
against property or human life should not be per- 
mitted to roam at large, you turn to consider the omni- 
bus load of ragged humanity—some thoroughly vicious, 
some simply besotted, some almost innocent. Children, 
women, men, all thoroughly wretched, going to the 
bridewell—some for twenty, some for sixty, some for 
ninety days, and a few for even a longer time, for hav- 
ing violated some city ordinance; and as you wonder 
what is ultimately to become of these people, you find 
yourself both asking and then answering questions 
after this fashion : 

“Will these people be any better when they regain 
their liberty?” “No; for there is nothing in this treat- 
ment that is adapted to make anybody better.” “ Will 
_ they be more intelligent or better educated?” “No.” 
“Will the idle be more industrious?” “No.” “Will 
the industrious be more able to get employment?” 
“No; on the contrary, this stigma will be in their way.” 
“Will the untrained be masters of a trade?” “No” 
“Will they have better homes?” “No.” “Better 
friends?” “No.” “Better surroundings?” “No; if 
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anything, poorer surroundings.” ‘“ Will those that now 
have no homes then have places to which they can go?” 
“No.” “Will society extend them a helping hand?” 
“No.” “Will there be any Christian door open to 
receive the women and children on their return?” 
“Searcely.””. “Will the self-respect of any be raised, 
and they therefore be stronger?” ‘No; on the con- 
trary, the self-respect of all will be lowered, and they 
will therefore be weaker.” “Will the good-inten- 
tioned, but weak, be better off?” “No.” “Will the 
viciously inclined be more subdued?” “No; on the 
contrary, they will be a little more desperate.” “ Will 
those without homes have any money when they leave 
the prison with which to maintain themselves until | 
they can find a home or something to do?” “No; not 
money enough to pay for a night’s lodging.” “If men 
who have not been imprisoned find it very difficult 
to get employment, will these people find it easier?” 
“No; on the contrary, they will find it harder.” “Then 
what are many of them to do?” “Well, they can beg, 
starve, or steal.” “How will the police treat them?” 
“Well, the police call them jail-birds, or bridewell-birds, 
and seem to take delight in ‘running them in’ again at 
the earliest possible opportunity.” “Then will many 
of these people make this round again soon?” “Yes; 
experience teaches that they will, and that they will 
become a little more vicious and desperate as they do 
so.” 

“Referring to those not yet vicious or criminal—the 
boys, the women, and first offenders generally—whence 
does society derive its power thus to incarcerate them?” 
“From the right of self-protection.” “Was it, then, 
necessary for the immediate protection of society thus 
to treat these first offenders?” “Oh, no; but this is 
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done to enforce respect for the majesty of the law, and 
thus prevent others from violating it.” “How long has 
this been going on?” ‘Qh, several hundred years.” 
“Well, then, how has it worked; does this practice 
actually deter others, and are there really fewer ar- 
rests now in proportion to population than formerly ?” 
“No; to tell the truth, there are more.” “Can this 
practice, then, be truly said to protect society?” ‘“ Well, 
no.” “But suppose that arrest and imprisonment had 
a repressive influence on outsiders; would you not get 
enough of it by the arrest and incarceration of the act- 
ual criminals and hard cases, and do you not destroy 
the efficacy of your remedy—in fact, rob it of its in- 
fluence—by applying it so indiscriminately and making 
it socommon?” “Well, the results indicate that this 
is so.” Finally: “Does society get any benefit from 
this treatment of its first offenders?” “On the con- 
trary, to say nothing of the expense, it is a question 
whether this practice of imprisoning people for trifling 
offenses does not constitute the training which crushes 
the self-respect, and by degrees forms those desperate 
characters whose crimes all over the land make men 
shudder.” 

Now I ask, if—instead of this superficial, and, in a 
sense, unjust system, which requires a conviction if a 
technical offense be proven, and after conviction allows 
some that can pay a fine to escape incarceration while 
it sends the poor to the bridewell, no matter what their 
physical or moral conditions may be, and no matter 
what the past history of the accused may be, and with- 
out reference to the question as to whether such a course 
is necessary for the well-being of society—it would not 
be better in all minor offenses to adopt a practice which 
would require, not only proof of a technical offense, 
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but also an inquiry into the moral condition of the 
accused, his habits, associations, etc., and then, except 
in extreme cases, permit, if you please, a suspension of 
sentence, and release the accused with the understand- 
ing that if his conduct in the future gives no offense 
he will not be disturbed, but that otherwise he will be 
taken into custody? This would have none of the de- 
grading influence of actual imprisonment, while at the 
same time it would be a most powerful incentive to 
good conduct. Then it should be the duty of some offi- 
cer to assist the delinquent, as far as possible, in getting 
employment, finding a home, ete. This latter plan has 
been tried both in Massachusetts and in Baltimore, with 
the most happy results. 

And in extreme cases, or cases in which repetition of 
offense requires a sentence of imprisonment, would it 
not be better to adopt the indeterminate-sentence sys- 
tem, whereby the maximum time of imprisonment 
would be fixed, but the actual term would be deter- 
mined by the conduct of the accused, and his probable 
ability to become a law-abiding citizen? And supple- 
ment this not only with educational influences that 
shall develop his character, but also with a provision 
requiring him to work, and at the same time giving 
him an interest in his work, so that a certain per cent. 
of what he earned every day shall be carried to his 
eredit, and be applied either to the support of his fam- 
ily or paid to him, not at, but after, the time of his dis- 
charge. And further provide that in no case shall a 
prisoner be discharged until he has earned a sufficient 
sum to his credit, so that on regaining his liberty he 
will not be an outcast or in a position in which about 
the only alternative he has is to steal or starve. 

The experiment of giving prisoners a part of their 
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earnings has worked almost like magic where it has 
been fairly tried, and if the provision were added 
requiring them to have something ahead before they 
could be set at liberty, almost every prisoner would be 
a willing laborer, which is the very first requisite affect- 
ing his reformation and developing character. Under 
such a system only the incorrigible would ever need to 
be imprisoned, and when they are imprisoned, instead 
of being discharged in twenty or sixty days, as is now 
the case, simply to make the same round again, they ~ 
would be held for such a length of time and under such 
conditions as would make it at least possible to create 
habits of industry and develop character, so that, when 
finally released, there wouid be at least ground to hope 
for reform. The large class of repeaters, loafers, and 
known hard cases would soon be weeded out and sub- 
jected to a course of training, which would not only 
tend to make them steady and self-supporting, but 
would free society from their presence and put an end 
to the farce of perpetual re-conviction. 


THOSE DISCHARGED BY THE MAGISTRATE. 


Turning now to those that were discharged: what 
about them? Well, most of what has been said about 
those not discharged will apply, if possible, with greater — 
force to these; for most of them were innocent, yet 
they have been imprisoned ; their names and a complete 
description of their persons are on the prison records. 
They have been wronged, and will feel the indignity to 
which they were subjected as long as they live. They 
have been shoved down in the struggle to rise. They 
will hate and keep out of the way of the police. Many 
will sympathize with those that cireumvent and defy 
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the police. They will be more ready to slink into dark 
places; and as they become accustomed to dark places, 
they will become familiar with dark deeds, and many 
of them will soon make the round with those in the 
omnibus, and in time form a part of that ubiquitous 
- horde against which we bolt our doors at night, and 
_ whose nocturnal visits we dread worse than the plague. 
Society, in making war on these people without cause, 
has wronged them, and, at the same time, made enemies 
of such as are certain to be avenged. 
But some one will ask whether there is enough in all 
_ these things to make much fuss necessary. In reply, I 
will refer to the report of the superintendent of police 
of Chicago, for 1884; and I take this because in Chicago 
the present system is found at its best, Chicago having 
one of the finest and best managed police forces in the 
country, and the proportion of arrests to population is, 
if anything, smaller there than in other large cities. 
According to the report, the whole number arrested in 
that city by the police, to say nothing of the arrests by 
State and county officials, during the year, was 39,434. 
Of these, 16,260, or considerably more than one third, 
- were discharged by the magistrates; about 2000, or 
five per cent. of all arrested, were held for the action 
of the grand jury on criminal charges; about 900, or 
one out of forty, were sent to hospitals or asylums; and 
about 20,000, or a little over half of all arrested, were 
fined by the magistrates; 8547, or about one fifth of 
all arrested, were females; 17,566, or nearly half of all 
arrested, were without any occupations. Of the whole 
number arrested, over 23,000, or considerably over half, 
were originally only charged with being either drunk 
or disorderly; and the fact that out of nearly 40,000 
arrested only about 2000 were held on criminal charges, 
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shows that ninety-five per cent. were arrested for the 
minor offenses. Of these, 6532 were sent to the bride- 
well for non-payment of fines, which shows that they 
were of the very poor. 

As already stated, in many sections of the country 
the proportion of arrests to the population is greater 
than in Chicago. It is therefore safe to say that dur- 
ing that year there were, including repeaters, nearly 
two millions and a half people arrested in the United 
States, of whom about three fourths of a million were 
discharged by the magistrates because it was not proven 
that they had violated any law, and therefore should 
not have been arrested. Notwithstanding the appall- 
ingly large number of arrests, crime seems to be on the 
increase, and careful observers are asking the question 
whether our penal system, instead of being a success, 
is not, through the needless arrests and the blind appli- 
cation of brute force, actually swelling the number of 
criminals in the land. We fancy that the Constitution 
of the United States is a great bulwark of liberty, but 
you would be astonished to see with what ease a police- 
man and a police magistrate will brush it all away when 
dealing with the poor. 

The question may now be asked: “Why should peo- 
ple be arrested and locked up before there has been 
an examination to see if they are guilty of any offense?” 
In reply, we say that it is right that persons charged 
with crimes which indicate a wanton disregard of hu- 
man life or of the property-rights of others, on the part 


of the accused, should be restrained as long as there is 


even a probability of their guilt; that the safety of so- 
ciety may require this. But I submit that in all those 
cases where the offense charged is simply a misde- 
meanor, and where there is nothing to indicate that 
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society will in some way suffer or be endangered before 
a trial can be had unless the accused is placed in cus- 
tody or put under bonds, he should not be deprived of 
his liberty until shown to be guilty. 

“Oh, but,” says some one, “if that were the practice, 
every one in danger of being convicted of a misde- 
meanor would run off, so that by the time you had your 
trial there would be nobody to be fined or to collect 
costs from.” Well, suppose for the moment that this 
were true, who would suffer by it? Mind you, those 
that we are considering are not criminals. There is 
nothing in their case to indicate that if they were to go 
away and settle in some other community they would 
endanger the lives or property, or even the peace, of 
others. And this is the only ground upon which so- | 
ciety has the right to deprive a citizen of his liberty 
before conviction. 

Furthermore, if those charged simply with the more 
trivial offenses were to leave the country before convic- 
tion, never to return, would not this, of itself, be as 
severe a punishment for them as could be inflicted? 
The thought of being obliged suddenly and forever to 
leave the community in which one has his abode, is, to 
most people, horrible—so much so, in fact, that the 
probability of escape before conviction would be slight. 
Society derives its power in the matter solely from the 
necessity of protection; therefore, in all cases of this 
grade in which the safety of society does not require 
the confinement of the accused before trial, society has 
no right to deprive him of his liberty until after 
conviction. 

The practice of imprisoning before trial, in cases 
where some trifling offense was charged, never came 
into existence as the result of a careful consideration of 
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the best interests of society, but had its origin in that 
medieval barbarism which regarded every kind of vio- 
iation of law as a source of profit—a source of revenue 
at first for the feudal lord, and later for the magistrates, 
jailers, and other small officials. The more numerous 
the charges and the more protracted and complicated 
the proceedings, the fatter these officials got. And yet 
they were more consistent than we are. They under- 
stood that the liberty of an Englishman meant the 


liberty of the rich, and that the term was merely a | 


beautiful fiction when applied to the poor; while we 
incorporate lengthy provisions about liberty in our 
fundamental laws, guarantee it to every man, woman, 


“5 pe 


and child, and then we adopt a system and permita — 
practice which robs the fiction even of its beauty—a — 
system and a practice which gave more suffering, more — 
misery, and more degradation to the poor of England — 
than all her wars. Strange as it may seem, we not — 


only still follow medisval ways—blindiy make local 
applications of brute force for ills that require consti- 


tutional treatment—but we still make the failings and © 


-wrong-doings of a part of our people a source of revenue 
for others. In amost every city and town there are 
men who expect to support their families on the toll to 
be collected in the shape of fees from those that may, 
from time to time, be accused of some violation of law. 
Think of a band of officials, men in good standing in 
the community, directly interested in having the law 


violated, and who would starve if there should suddenly — 


be a cessation of wrong-doing! Many of them watch 


with whetted appetites for an opportunity to have some — 


wretch brought before them, no matter on what charge. 


If he gives bond, there is an extra fee for the bond; if — 


he is sent to jail, there is an extra fee for the magis- 
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trate, an extra fee for the constable, and an extra fee 
for the jailer. What is it to them that they are erush- 
ing the self-respect of a man and casting on him and 
his family a stigma which may ruin him? The law 
permits it, and they are making money out of it, and 
that is enough. Iam informed that the legislature of 
Maryland, in 1882, abolished the “fee system,” in so 
far as it related to Baltimore, and the result was a fall- 
ing off in the number of arrests for minor offenses in 
that city, in one year, from 12,000 to 7000, or almost 
half; thus showing that the “fee system” had been 
responsible for nearly half of the arrests theretofore 
made. 

In addition to this there prevails too widely the no- 
tion among policemen that their standing and efficiency 
as peace officers are to be determined by the number of 
people that they “run in.” Hence the eagerness of 
many policemen to make arrests, especially in cases 
where they do not apprehend much danger. There was 
a time in the history of education in this country when 
some people seemed to think that the efficiency of a 
school-teacher was to be determined largely by the 
number of pupils he flogged—as if flogging and not 
teaching was the main object of the school—and when 
there was in many schools a suppressed but constant 


hostility between pupils and teacher, and a perpetual 


effort on the part of the pupils to deceive or outwit the 
teacher, and on the part of the teacher to detect the 
pupils; and as a result, offenses of all kinds against 
the rules of the school were frequent, and flogging was 
a matter of daily occurrence. But now we have got to 
a point where we consider teaching, ana not flogging, the 
chief end of the school, and we have discovered that to 
have a feeling of confidence, and even affection, between 
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teacher and pupil, is productive of far better results, 
and that a very little use of the rod is sufficient in most 
cases. 

Now, society demands protection to life and property 
and a preservation of the peace. That is all that it has 
any right to ask. It has no authority to sit in judg- 
ment on the sins of its members. This is a function 
which the Almighty has thus far reserved to Himself. 
It is with a view to protection solely that peace officers 
are created, and their chief object should be to keep the 
peace; but, owing to the fee system and the false no- 
tion with reference to efficiency, a practice just the op- 
posite in spirit has always prevailed. Arrests appear 
to be the prime object, and to protect life and property 
seems a secondary matter. 

Read the report of some chief of police, and see with 
what genuine satisfaction he speaks of the large num- 
ber of arrests; it shows that the force has been doing ~ 
something. There is something spectacular, something 
almost brilliant, about our system; it makes a large 
showing so far as numbers are concerned. Sir Astley 
Cooper, the great English surgeon, when once in con- 
versation with another surgeon, who boasted of his own 
brilliant performances, was asked how many brilliant 
operations he, Cooper, had performed in his profes- 
sional career—that is, operations requiring a rare union 
of nerve, dexterity, and skill—to which Cooper replied 
that he had performed thirteen operations which he © 
considered of that character. “Thirteen!” exclaimed 
the other surgeon; “why, I have performed one hun- 
dred and fifty most brilliant operations; how many did 
you save out of your thirteen?” “Well,” replied 
Cooper, “I saved the lives of eleven out of the thirteen ; 
how many did you save out of the one hundred and 
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fifty?” “Oh,” was the answer, “they all died; but the 
operations were very brilliant.” 

Now, our peace-keeping estaoushment points with 
pride to millions of annual arrests, but when we ask 
_how many are saved to society by reason of these opera- 
tions, we learn that all the patients grow worse, except 
such as have sufficient moral vitality to recover in spite 
of the treatment they receive. 

If we think most of that teacher who can teach a 
good school with but little flogging, why should we 
not think most of that policeman who can keep the 
peace, can protect society, and yet make but few ar- 
rests? We have found that mutual confidence and 
affection between teacher and pupil, which follows kind 
treatment, is productive of better results in the school 
than mutual hostility. Can anybody doubt that a 
kindly feeling between the police and, not the criminals, 
but the poor and the outcast, would produce better 
results than the mutual hostility which now exists? 

“Oh, but,” says some one, “there is too much senti- 
ment about this; those people are violators of the law 
and ought to be punished; they have done wrong and 
ought to suffer, and it doesn’t make any difference what 
becomes of them.” 

To this I first demur, and then answer: I demur 
because it does not lie in the mouth of any person not 
possessed of a perfectly white soul to raise this objec- 
tion, and if none other raise it, we shall hear little of 
it in this world, for none of us are perfectly pure, and 
none other has a right to sit in moral judgment on his 
fellow-man; very likely even the objector, if judged by 
the principles of eternal justice, would himself be in 
the lock-up. And I answer that, in the first place, it is 
not correct, because, as already shown, over one third 
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of all arrested by the police are discharged, because not 
shown to be guilty of any. offense whatever; and, fur- 
ther, if it is true, as competent observers assert, that 
notwithstanding our numerous arrests crime is on the 
increase, that our present system makes criminals of 
many that would otherwise not become such, then it 
should be changed; and, as we have been trying brute 
force and the crushing policy with such unsatisfactory 
results, let us stop locking up the young before convic- 
tion, and dispense with a little of the brute force, and 
in those cases in which something must be done, try a 
system of development which, while it will protect so- 
ciety better than the present system, will also make it 
at least possible for the accused to come out with more 
character, moral strength, and self-respect, than he had 
when taken into custody. 


_ 
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WHAT SHALL WE DO WITH OUR CRIMINALS? 


{An Address delivered before the Sunset Club, of Chicago, 
March 27, 1890.) 


O man can examine the great penal system of this 

country without being astounded at its magni- 
tude, its cost, and its unsatisfactory results. There 
are in the United States upward of 2200 county jails, 
several hundred lock-ups, or police stations, between 
fifty and sixty penitentiaries, with workshops, machin- 
ery, ete. The first cost of the erection of all these 
buildings and shops has been estimated at upward of 
$500,000,000, which is dead capital—the interest, at 
five per cent., upon which sum alone, would annually 
amount to $25,000,000. To this must be added the 
sums annually appropriated out of the treasury to feed 
the prisoners, pay the officers, judicial and executive, 
and keep up and maintain all these institutions, which 
sums have been estimated at upward of $50,000,000, to 
say nothing of the costs paid by the accused; there are, 
in addition to the many thousands of policemen and 
detectives, about 70,000 constables in this country, and 
about as many magistrates. There are upward of 2200 
sheriffs, and in the neighborhood of 12,000 deputy- 
sheriffs. Then come the grand juries, petit juries, 
judges, and lawyers; next the keepers and their numer- 
ous assistants for all these prisons. On the whole, there 
are about a million of men partly or wholly supporting 
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their families from this source, and as I am on the list, 
I may speak with freedom, and say that, as a rule, they 
are comfortable, are anxious to hold on, and ready to 
defend the system which gives them and their families 
bread. | 
A glance at this system almost suggests the question 
whether society has any other object to care for, or 
mission to accomplish, than simply to maintain this 
machinery. Locking at its workings, we find that 
there are in the neighborhood of 75,000 convicts in the 
various penitentiaries. As the average sentence is 
about two years and one half, the whole number, on the 
average, is therefore renewed once every two years and 
one half; so that there are in the neighborhood of three 
quarters of a million of men living in our midst who 
have had a penitentiary experience. We next see that 
upward of five per cent. of the entire population is ar- 
rested by the police and other officials every year; so 
that there are about three million people arrested and 
“run in” every year. Assuming that one third of them 
are what are called “repeaters ”—that is, have been ar- 
rested before—it would still leave two millions who 
are for the first time each year broken into what may 
be called a prison experience; and yet, notwithstand- 
ing the vast army of men employed, the millions annu- 
ally expended, the numerous arrests, the large number 
imprisoned, crime is said to be increasing, and our 
whole penal system is pronounced to be a failure, both 
in this country and in Europe, where they have similar 
systems. 

And the question is asked by thoughtful men: 
‘“ What shall be done? Society must be protected. If 
the present system is a failure, what shall we substi- 
tute?” It has been but a few years since the general 
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public gave this question any consideration. Hereto- 
fore the only remedy ever suggested or thought of was 
the application of brute force. In all the past centu- 
ries, and in every country on the globe, methods of 
punishment for the prevention of crime have prevailed 
which were the embodiment of brutality and of fiend- 
ish cruelty. The prisoners were often transformed into 
either raving maniacs or wild beasts, while the keepers 
of prisons became fiends in human form; and in all 
times, and in every country on the globe, this system of 
human torture was a failure. Brutality never yet pro- 
tected society or helped humanity. There was a time 
in England when men were hanged or burned for 
trivial offenses; but instead of deterring, the very 
shadow of the gallows seemed to produce a crop of 
fresh offenders, and the glow of human embers invited 
new victims to the stake. 

One difficulty with our system is that it proceeds on 
the idea of expiation—that is, paymg for having vio- 
lated the law. In feudal times every violation of law 
was a source of revenue to the feudal lord, or to the 
king. The fine was paid to him, or whatever penalty 
was paid went to him, the more serious of offenses 
being followed by a confiscation of property. The im- 
position, then, of a fine was one of the means employed 
by the strong to plunder the weak. Now we have ad- 
vanced until theoretically we declare that crime should 
not be a source of revenue, and that it is only for the 
protection of society that punishment can be inflicted ; 
yet when we come to impose penalties, we proceed upon 
the theory that if the offender pays for or expiates the 
violation, then that ends all. He can go right on and 
violate the law a second time, and if he pays the pen- 
alty all is wiped out. Instead of inquiring into the 
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“history, the environment, and the character of the 
offender, and then applying a treatment which will in 
reality protect society, we simply fix a price upon each 


infraction; and we treat those who are not vicious, but. 


have been unfortunate, and have been guilty of some 
slight offense, in almost the same manner that we treat 
the vicious who have been guilty of graver offenses; 
and we put both in a condition in which it is next to 
impossible for either to make an honest living when 
they have been once imprisoned. 

I desire to consider the subject rather from a prac. 
tical than from a theoretical standpoint. The first im- 
portant question that arises when we are brought face 
to face with the workings of our system is, Where do 
all these people who are arrested come from? What is 


the environment which produces them? As we have — 


not the time to inquire extensively into home condi- 
tions, or the training of the youth, we will start at once 
at the point where they are first brought to our view, 


and that is in the police court, and we will soon see 


where they come from. 

The report of the superintendent of police of Chicago 
for the year 1888 shows that in that year the police offi- 
cers of Chicago alone arrested and carried to the lock- 
up 50,432 people, 40,867 of whom were males, 9565 of 
whom were females. The great majority of them were 


under thirty years of age; nearly 9000 were under 


twenty years of age; a little over 30,000 of them were 
American-born; the others were made up of various 
nationalities. The same report shows that 10,263 were 
common laborers; 18,336 had uo occupation; 1975 
were housekeepers. Some of you may ask: “ What 
were these people arrested for, and what was done with 
them?” Well, the same report shows that upward of 
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15,000, or nearly one third, were discharged in the 
police court because it was not proven that they had 
violated any law or ordinance; and out of the whole 
number arrested, only 2192 were held over on criminal 
charges. The rest were fined for a violation of some 
ordinance, generally on the charge of disorderly con- 
duct. The police magistrate having no power to try a 
charge of crime or grave misdemeanor, it follows that 
every case of that nature had to be sent to the grand 
jury; and I repeat that, out of the whole 50,000, only 
a little over 2000 were held over; and the records of 
the criminal court show-that, of these, more than two 
thirds fell to the ground because no offense could be 
proven. 

Bearing in mind that those arrested were young, 
that they came from the poorer classes, from those who 
are already fighting an unequal fight in the struggle 
for existence, I ask you what effect do you suppose the 
act of arresting them upon the street, possibly clubbing 
them, then marching them to the lock-up, and shoving 
_ them into a cell—what effect did all this have upon the 
15,000 who were not shown to have been guilty of any 
offense, who had violated neither law of God nor 
statutes of man? They were treated while under ar- 
rest as if guilty of highway robbery. Did this treat- 
ment strengthen them and make them better able to 
hold their heads up, or did it tend to break their self- 
respect, to weaken them? Did it not embitter them 
against society and a system which had done them this 
wrong? Will they not feel the humiliation and degra- 
dation as long as they live; and will that very treat- 
ment not mark the beginning in many cases of a down- 
ward criminal career? ~ | 

But we will follow the subject a little further. You 
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are aware that when a fine is imposed in the police 
court, if it is not paid the defendant is taken to the 
house of correction—that is, the bridewell, which for 
all practical purposes is a penitentiary. It has for 
many years been in charge of Mr. Charles E. Felton, 
who is one of the most experienced and most intelligent 
prison managers in the United States. In his report 
for that year he says: “In the year 1888 the number 
of prisoners was 10,717, the average daily number im- 
prisoned was 7643; the average duration of imprison- 
ment was but 2625 days. Of the above who were re- 
ceived during the year all save ninety-six were convicted 
for petty offenses, the executions under which they 
were imprisoned showing their offense to have been 
chiefly disorderly conduct, or other violation of munic- 
ipal or town or village ordinance, mere petty misde- 
meanors, punishable by fine only, the imprisonment 
being the result of the non-payment of the fine.” 

Reflect upon this a moment: 10,717 were imprisoned 
during the year, and out of this number only ninety- 
six were convicted of criminal offenses. The others, 
in the language of Mr. Felton, were guilty of mere 
petty misdemeanors, punishable by fine only, and they 
were imprisoned because they could not pay this fine. 
Of these 10,717, 1670 were women and girls. 

Speaking of their social relations, Mr. Felton’s report 
says that 2744 were married ; 7184 claimed to be single ; 
2121 had children. It also shows that nearly 4000 had 
no parents living; upward of 1600 had only a mother 
living, and 822 had only a father living, showing that 
one half were without proper parental supervision. 

Several years ago Mr. Fred. L. Thompson, chaplain 
of the penitentiary at Chester, Illinois, made a personal 
inquiry of 500 convicts in regard to their early environ- 
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ment, and the result showed that 419, or upward of 
four fifths, were parentless, or without proper home in- 
fluence before reaching eighteen years of age. Also 
that 218 never had attended school. Mr. Thompson 
sums up an interesting report in these words: “I have 
come to the conclusion that there are two prime causes 
of crime; first, the want of proper home influence in child- 
hood, and, second, the lack of thorough, well-disciplined 
training in early life.” Iwill only add, it is the boy and 
girl who grow up on the streets or amid squalor and 
misery at home whose path seems forever to wind to- 
ward the prison door, and whatever system will train 
the youth, or will let light into the hovels, cellars, and 
garrets where children are growing up, will reduce the 
ranks of criminals. 

The fact that all save ninety-six of the inmates of the 
bridewell for that year were there because they could 
not pay a fine, shows that they came from the poor, the 
very poor, the unfortunate And as they had not been 
charged with*any serious offense, and as the treatment 
which they got in the bridewell in twenty-six and one 
tenth days would not build up or strengthen character, 
could not educate the mind or train the hand; and 
inasmuch as the treatment there, as in all prisons, of 
necessity tends to weaken self-respect, and as all these 
had to go out of the prison absolutely penniless and 
friendless—for they were sent there because they were 
penniless and friendless—I ask, What were these peo- 
ple to do when they came out? What could they do 
to make an honest living? Take the 1670 women and 
girls who were sent there because they had not the 
- money with which to pay a small fine, and had nota 
friend upon earth to pay it for them; can any of you 
suggest what they could go at when they were turned 
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out of the bridewell and found themselves on the corner 
of Twenty-sixth Street and California Avenue? There 
was absolutely nothing left for them except to go back 
to their old haunts—go anywhere where they could get 
something to eat and anight’s lodging. And the prison 
experience they had had only degraded them, weakened 
them, and sank them lower into depravity. 

The same may be said of the men and boys confined 
there. The city is full of men who have not been im- 
prisoned, and who, during a large part of the year, can 
get nothing to do. It was estimated that this winter 
there were 60,000 men in Chicago out of employment. 
This being so, what show is there for a boy or a young 
man coming out of the bridewell to earn an honest 
living? And if imprisonment in the bridewell has not 
helped them, but, on the contrary, has, as a rule, injured 
them, wherein has society been benefited by the fact 
that it imprisoned 10,717 people on an average of 
twenty-six and one tenth days, because they had com- 
mitted trivial offenses? But some of you will ask, 
“Well, what have you to suggest? Society must be pro- 
tected. We must preserve order.” To which I reply, 
unquestionably society must be protected at all haz- 
ards, and we must preserve order and protect life and 
property. But I insist, to begin with, that it is un- 
necessary to arrest and lock up people who have com- 
mitted no offense merely to preserve order; that the 
15,000 who were not shown to have committed any 
offense in that year should never have been arrested 
and “run in” by the police; that arresting them neither 
tended to protect society nor to preserve order, but was — 
a wrong—in many cases an outrage—for which society, 
in the end, must suffer; that the trouble is, that there 
has grown up in our police force a feeling that their — 
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efficiency is to be determined largely by the number of 
people they “run in,” which is all wrong. Again, police 
officers too frequently feel that when they have arrested 
somebody, that it is then incumbent upon them to make 
a case against him, and hence are reckless in their swear- 
- ing; so that it frequently happens that juries in crim- 
inal courts decline to give much credit to the testimony 
of a policeman. Policemen should feel that their stand- 
ing is not to be determined by the number of people 
whom they may happen to arrest, but rather from their 
ability to preserve law and order; to protect life and 
property, by making but few arrests. 

I am satisfied, further, that it would have been better 
if a great majority of the 28,000 who were fined in the | 
police court had been let go, the offenses being so trivial 
that, in fact, it would have been better for society in 
the long run if no arrest at all had been made. 

Then, in my judgment, we should adopt here a sys- 
tem which has been in operation in Massachusetts for 
over ten years, whereby the city is divided into districts, 
called probation districts, and in each district there is 
appointed a probation officer, whose duty it is to-visit 
the prison every day in his district; get the name of 
the prisoner; go to his residence; see his family; ac- 
quaint himself, as far as is possible, with the history 
and character of the prisoner, his home influences and 
general environment, and if it is found that he is not 
vicious, and if the charge against him is not of such a 
heinous character as to require that he be confined, the 
probation officer recommends to the justice or to the 
judge, as the case may be, that if the accused is guilty, 
instead of sentence being pronounced, the case be con- 
tinued from term to term, for the period of a year, 
sometimes more. This done, he is released; the proba- 
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tion officer assists him in getting employment, where 
this is practicable; assists him with counsel and ad- 
vice; keeps a supervision over him for the period of 


a year, requiring him to report from time to time, and 


if he does not do well, the probation officer orders him 
arrested, and he is then sentenced. 

This system has been in operation in Boston for up- 
ward of ten years. The city of Boston was divided, as 
I understand it, into three districts, and I have here 
the reports of the probation officers covering a period 
of ten years. In one district, during the year 1888, 
1139 prisoners were taken charge of by the probation 
officer. Of this number, twelve ran away, or about one 
per cent.; fifty-two had to be surrendered, because they 
did not do well; but all the remainder did well—led 
sober and industrious lives. During ten years in one 
district 7251 prisoners were taken charge of by the 
probation officer. Of this entire number, during the 
ten years, only 107 ran away, a very remarkable fact, 


which is to be borne in mind in considering the best 


method of dealing with people who have violated the 
law. Only a little over one per cent. ran away. Of 
the 7251, 473 had to be returned for sentence. All the 
remainder did well. I will simply say that the results 
in the other probation districts of Boston were of the 
same character. | | 
In speaking of the saving to both the prisoner and to 
society by this method of treatment, the officer reports 
that, had the lowest sentence possible been imposed, the 
aggregate time of all the prisoners which must have 
been spent in prison during the ten years would have 
amounted to 1715 years, which was saved to society and 
to the accused, while the saving in expense to the pub- 
lic by not imprisoning amounted to many thousands of 
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dollars per annum. The fact of having an intelligent 
and humane man acting as probation officer, visiting 
the home of the accused and assisting his family with 
- counsel and advice, can scarcely be over-estimated; in 
many cases it will save not only the children, but also 
the parents from a criminal career. One of the proba- 
tion officers of Boston, in speaking of those who were 
saved from imprisonment in his district, says: ‘ Gen- 
erally they have since lived good, orderly lives, and 
have been a blessing to their families, and where they 
were married, kept their homes from being broken up 
and their children from being sent to charitable insti- 
tutions. In many cases they have changed from lives 
of vice and crime to become good citizens.” 

If we were to make our system what the law really 
intends it should be, and that is, protect society against 
crime, and would put a stop to the practice of arresting 
and breaking into prison experiences those who have 
been guilty of no offense, and would, further, put a stop 
to the practice of “running in” all who may have been 
guilty of some trivial offense, and would apply the 
Massachusetts system of probation in cases where the 
officer felt it could-be safely done—for in many cases 
it could not be done—we would so greatly reduce the 
number who would have to be sent to prison that they 
could then be detained, not for twenty-six and one tenth 
days in the bridewell, or from one to three years in the 
penitentiary, and not under the conditions that exist 
now in our prisons, where reformation and instruction 
are almost inpossible; but they could be detained until, 
in the judgment of a competent board, the accused had | 
acquired such habits of industry and had developed 
sufficient strength of character to go out and make his 
way in the world, and then he should be assisted in 
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getting a position, so that he would not at once find 
himself penniless, friendless, and homeless. They should 
be sent to prison on an indeterminate sentence, nearly 
in accord with the system that has now for a num- 
ber of years been in vogue in the Elmira prison in 
the State of New York, where prisoners must remain 
at least a year, and can be kept a number of years, if, 
in the judgment of the board, it is not safe to let them 
at large. Here prisoners go through a regular course 
of instruction, having regular hours of labor, and the 
treatment is of such a character as is calculated to de- 
velop and build up the-man. And the management, 
instead of knowing nothing about the man, as is the 


case now with us, is put in possession of his whole his-_ 


tory, all the information that can be gathered in regard 
to it, and whenever it becomes satisfied that the accused 
can with safety be given his liberty, the management 


first secures him employment, and exercises, for a period — 


of at least six months, a sort of general supervision 
over him. If he does not do well they can take him 
back. If he loses his place they assist him in getting 
another; and if he does well for a period of a year he 
is discharged. And at different times men who have 
been discharged and then suddenly found themselves 
out of employment, rather than beg or steal voluntarily 
came back to the institution and asked to be taken in 
until they could get another job; and here, again, there 
were scarcely any desertions by those who were on 
parole. 

Under such a system as this hardened and dangerous 
criminals would not be set at liberty every two or three 
years, as they are now, to go out and prey upon society ; 
but they would be kept confined until they could be 
safely set at liberty ; while, on the other hand, the good 


a mths .40! 


WHAT SHALL WE DO WITH OUR CRIMINALS? 295 


intentioned who had got into trouble would not need 
to be confined behind brick walls until they became 
hardened, stolid, and desperate, as is now the case. 

In addition to this, there should, in my judgment, be 
given every convict In prison an opportunity to earn 
something over and above the cost of keeping him. I 
know this involves difficulties, but none that cannot be 
overcome. He should be not only permitted to earn 
something, but he should be required to earn something 
to carry to his credit before he is again set at liberty ; 
so that when he leaves the prison doors he will have 
something to sustain him for a while; and this should 
not be paid him at once, but in installments, so that he 
cannot lose it at once; or, if he has a family to support, 
he not only should be permitted to work, but required 
to earn something while in prison for the support of 
his family. 

You will see, by such a system as I have outlined, 
the number whom we would have in the end to imprison 
would be greatly reduced; and these, too, could be so 
separated that the great majority could be set to work, 
if necessary, outside of the prison. They could farm; 
could be made to work the roads; could be made to do 
any kind of work, because the temptation to desert 
would then be practically taken away. I must say, 
however, that the temptation to desert is not so great 
at any time as many people suppose. 

Major McClaughrey, who was for many years warden 
at the Joliet penitentiary, several years ago told me 
that he was then carrying on a small farm near the 
penitentiary, and working it with convicts, and they 
had had no trouble at all upon this point, and that he 
had repeatedly urged the State to buy him three or 
four hundred acres, and said if it would do so he could 
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work the farm with the prisoners, and could raise not 
only what was needed for his institution, but for other 
State institutions, and that he had no fear at all of 
desertion. | 

If that is true at present, then under a system whereby 
the prisoner was made to feel that he was doing some- 
thing for himself instead of simply wearing his life out 
for the benefit of some wealthy contractor, very little 
would need to be feared upon that point, and the num- 
ber of prisoners who were serving long sentences, and 
who would be or were considered dangerous, and there- 
fore have to be kept at work in the prison, would be so 
small by the time they were divided up among the vari- 
ous industries which are now carried on inside of the 
prison, the number in each industry would be so small 
that we would hear no more about prison-made goods 
coming in competition with free labor. The question 
of prison labor would solve itself. 

We would thus save thousands of boys from a prison 
experience, and a possible criminal career. We would 
put an end to the practice of degrading and breaking 
down women and girls by repeated imprisonments for 
trivial offenses, which never does any good. We would 
prevent the really vicious and hardened criminals from 
being turned loose upon society every year or two. 
Both the convict and society would be the gainers. 
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